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MEMORANDUM ABY QUALITY PLANNING

AN STANIZARDS

SUBJECT: Animal Feeding Operations Air Emissions Estimating
Mcthodologics from the National Air Emissions Mayitoring Study

FROM: Stephen D. Page, Director
Office of Air Quality Plandfing anfl Standards (C404-04)

TO: FEd Hanlon
Designated Federal Officer
Animal Feeding Operations Emission Review Panel
EPA Scicnee Advisory Board Staff Office (1400R)

This memorandum requests that the Scicnce Advisory Board (SAB) review and comment on the drafi
emissions estimating methodotogies (1:1:Ms) for animal feeding operations {AFOs). In preparation for
this revicew, the SAB has formed the Animal Feeding Operations Emission Review Panel. We envision
conducting multiplec meetings of this pancl to cover the material we are requesting to be reviewed. This
memorandum contains background material and charge questions for review by the expert SAB Pancel at
the initial meeting. We request that these materials be forwarded to the SAB Pancl for their review.

As the attachment and associated documents illustrate, the EPA staff has carcfully considered the data
collected as part of the National Air Emissions Monitoring Study (NAEMS) and now ask the panel to
refine and comment upon our wark thus far to create EEMs, To bound and define the discussion, the
attachiment offers charge questions for the panci to consider.

By way of background, in 2005, the EPA entered a voluntary consent agreement with the AFO industry
in which AT'Os that chose to sign the Air Compliance Agreement (Agreement) shared responsibility for
funding a nationwide cmissions monitoring study. The NAEMS monitering protocol was developed
through a collaborative cffort of ATFO industry experts, university scientists, 11.S, Departiment of
Agriculture and EPA scientists and other stakcholders. The monitoring study was designed to gather
data for developing methodologies for estimating emissions from AFOs and to help AFOs determine
and comply with their regulatory responsibilities under the Clean Air Act {CAA), the Comprchensive
Environmental Response, Compensation and Liability Act (CERCLA), and the BEmergency Planning and
Community Right-To-Know Act {EPCRA). Once the EPA publishes the applicable EEMSs, the
Agreement requires each participating AFO to certify that it is in compliance with all relevant
requirements of the CAA, CERCLA and EPCRA.

Intemet Addrass (URL) » hitp//www.epa.gov
HAacycladiRecyclablo « Printed with Yegelable Cil Based lnks on Recycled Paper (Minimuim 25% Posteonsdiner)
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We appreciate your cfforts and those of the Pancl to prepare for the upcoming meeting and look forward
to discussing this project in dctail. Questions regarding the attached materials should be directed to Ms.
Robin Dunkins, EPA-OAQPS (tclephone: 919-541-5335; email: dinkins.robinfiepa, gov).

Attachment

cc: Bill Harnett
Robin Dunkins
Larry Elmore
Lawrenee Elworth
Allison Mayer
Janet McCabe
Pcter Tsirigotis
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ATTACHMENT

Regulatory Background

In 2005, the EPA entered a voluntary consent agreement with the animal feeding operations (AFO)

[ H AT
industry in which AFOs that chose 1o sign the Air Compliance Agreement (Agreement) shared

responsibility for funding the National Air Emissions Monitoring Study (NAEME:). Approximately
2,600 AFOs, representing nearly 14,000 facilities that include broiler, dairy, egg layer and swine
operations, reecived the EPA’s approval to participate in the Agreement.

To provide a framework for the NAEMS, AFO industry experts, university and government scientists
and other stakcholders collaborated to develop a comprehensive monitoring plan. The study was
designed to generate scientifically credible data to characterize emissions from the participating animal
sectors.

Consistent with the Agreement, the Agriculture Air Research Council (AARC), a nonprofit entity
comprised of participating AFO industry representatives, administered the monitoring study. The AARC
was responsible for selecting the Independent Monitoring Contractor (IMC) and the study’s Science
Advisor with EPA approval. The Agreement outlined the roles and responsibilities of the AARC, the
IMC and the Science Advisor.

The monitoring plan spceified the general geographic location of the farms to be monitored, animal
production phase, ventilation type, manure management/handling system and other pertinent
information for each animal scctor.

e For broilers, two sites were to be monitored - one on the West Coast and the other in the
Southeast. Both were to be mechanically ventilated and have litter on the floor,

o For the swine industry, the sites were to be located in the Southeast (sow and finisher), Midwest
(sow and finisher), and West (sow). Mechanically-ventilated buildings, a deep pit building,
lagoons and basin manure storage types were to be monitored.

e For dairy, both naturally- and mechanically-ventilated buildings, lagoons and basins were
monitored. Five dairies were monitored, one dairy in each of the following geographical areas:
Nottheast, Midwest, Northwest, West and South.

For confinement sources, the IMC monitored for ammonia (NH4), particulate matter (PM;o, PMy s, TSP),
volatile organic compounds (VOCs) and hydrogen sulfide (H;8). For Jagoons and basins, H,S, NH; and
VOC were to be monitored. Accordingly, the EPA is then responsible for developing EEMs for cach of
these pollutants.

Charge to the Scicnce Advisory Board (SAB) AFO Air Emissions Review Panel

In preparation for the first and second meeting, the EPA has analyzed the NAEMS data for two broiler

sites and nine swine and dairy lagoons/basins, For the purpose of this study, the EPA used the
description of a lagoon and basin as provided in the MidWest Plan Service “Manure Storages™ (MWPS-
18 Scetion 2) document. According to MWPS, “A lagoon is a biological treatment system designed and
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operated for biodegradation of organic matter in animal manure to a more stable end product. A basin,
while similar to but smallcr than a lagoon, is designed to store manure only and is not a treatiment
system.”

For a broiler confinement housc, the EP A has developed draft EEMs for NHs, PMia, PMas, TSP, VOC
and H,S. For swine and dairy lagoons/basins, the EPA has only developed a draft EEM for NH;. The

RS . AD danaelas
documents provided to the SAB describe thic sitcs monitored; the data submitted to the BPA and a

detailed discussion of the statistical methodology used to develop the draft EEMs. This matcrial is
provided to inform the SAB panc! of the ELEM development process used by the agency. In subsequent
mectings, the EPA will address draft EEMs for cgg-layers, swine and dairy confinement houses and
other pollutants for swine and dairy lagoons/basins.

Issue 1: Statistical Methodology used to develop draft EEMs

The EPA seeks the SAR’s input on the statistical methodology used by the EPA to develop the draft
EEMs. Section 7.0 and 8.0 of the broiler document and scction 5.0 of the swine and dairy lagoon/basin
document provide an overview of the statistical methodology used to develop the draft EEMs. A flow
diagram of the statistical methodology is provided in Figure 7-1 in the broilcr document and Figure 5-1
in the swine and dairy lagoon/basin document. The EPA considers this statistical methodelogy to be the
best approach for analyzing the data and intends to usc this same approach to develop draft EEMs for
the egg-layers, swinc and dairy confinement houscs.

Using the process described in the scctions listed above, we developed a mean trend function that
provides a point prediction of emissions under a given set of conditions. We chose an appropriatc mean
trend function to quantify the relationship between predictor variables and pollufant emissions by
analyzing the emissions data and incorporating knowledge of the emissions generating processes. The
EEM development process also involves choosing a probability distribution and covariance function to
appropriately quantify other contributions to variability in emissions, and thereby to accurately quantify
methods at all stages. If necessary, we will adjust the statistical methodology based on our review of the
SAB’s input.

Question 1: Pleasc comment on ihe statistical approach used by the [IPA for developing the draft EEMs
for broiler confinement houscs and swine and dairy lagoons/basins. In addition, please comment on
using this approach for developing draft EEMs for cgg-layers, swine and dairy confinement houses.

Issue 2: Statistical Mcthodology uscd to develop swine and dairy lagoon/basin draft EEMs

After conducting an initial analysis of the NAEMS data submiitted for swine and dairy lagoons/basins,
the EPA decided to focus on developing a draft EEM for NHai. The EPA’s review of current literature
indicates that lagoon/basin emissions are influenced by several factors, one of these being lagoon/basin
temperature. To ensure that the dataset used to develop the draft EEM represcnted all scasonal
meteorelogical conditions for the entire two year monitoring period, the EPA decided 1o combine 1he

swine and dairy data. Combining the swinc and dairy lagoon/basin dataset also resulted in combining
lagoon and basin emissions data.

ED_000919_00001828



To maximize the number of NH;y emissions measurements used fo develop the draft EEM, the EPA used
static prediclor variables as surrogates for data on lagoon/basin conditions i.c., nitrogen conlent of
lagoon liquid, lagoon pH, oxidation reduction potential and temperature). The static variables of animal
type, total live mass of animal capacily on the farm and the surface area of the lagoon were used to
represcnt NHy precursor loading and the potential for release to the air, Consistent with eperating
parameters associatcd with statistical degrees-ot-freedom, we concluded that two degreces of freedom

e AT w -
was the maximum that the data would credibly allow for inclusion in the developing the draft EEM, Ag

a result, the EPA developed three sets of draft EEMSs, using the paired combinations of these static
variables (i.c., animal type, surface area, farm sizc) and the continuous variables representing
meteorofogical conditions (i.c., temperature, atmospheric pressure, humidity, wind speed, solar
radiation).

Question 2: Pleasc comment on the agency’s decision to combine the swine and dairy dataset to ensure
that all scasonal meteorological conditions are represented. In addition, the agency also secks the SAB’s
comments on whether the agency should combine lagoon and basin data.

Question 3: Please comment on the agency’s decision to use static predictor variables as surrogates for
data on lagoon/basin conditions. Given the uncertainties in that approach, docs the SAB recommend
that EPA consider specific aliernative approaches for statistically analyzing the data that would allow for
the site-specific lagoon liquid characteristics to be used as predictor variables?

Question 4: Docs the SAB recommend that EPA consider alternative approaches for developing the
draft NHy EEM that balances the competing needs for a large dataset (to reflect seasonal meteorological
conditions) versus incorporating additional site-specific factors that directly affect lagoon emissions, If
so, what specific altcrnative approaches would be appropriate to consider?

Issue 3: Negative and Zero Data

Somc emissions measurements were reported to the EPA as either negative or zero emissions values.
When developing the draft EEMs, the EPA uscd the following general approach regarding inclusion of
negative and zero cmissions values in the data.

e The EPA evaluated whether the negative or zero values represent the variability in cmissions
measurements due to the means of obtaining the measurements. For example, negative values for
a po]lutant concentration might result when the concentration of the pollutant falls below the
minimum detection limit of a menitor. For all EEM datascts, the EPA included zero values
because these values potentially represent instances where the emissions from the source were
zero (c.g., a frozen lagoon), ot the background and pollutant concentrations from the source were
the same. Regarding negative values, in cascs where the dataset available to develop draft EEMs
was relatively large and the emissions were significantly greater than zero, the EPA excluded
negative cmissions values from the EEM datasets. The EPA used this approach to develop the
entire broiler confinement house draft EEMs and swine and dairy lagoon/basin NHs draft EEMs,

¢ The PA reviewed the data to sce if the data quality measures were properly performed
according to the Quality Assurance Project Plan.
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s Ifthe GPA identified data where the quality assurance measures were not followed, we contacted
the science advisor to determine if the corrected data could be submitted o the EPA.

The EPA has conducted a preliminary analysis of the swine and dairy lagoon/basin H,S emissions data.
Our analyqi‘; indicates that we may necd to modify our approach for handling negative and zero data in

IR A .
order to develop a draft H,S EEM for swine and dairy Jagoons/basins, A modification may be needed

duc to the limited number of H,S emissions vatues, the presence of a greater pereentage of negative
emissions valucs and emissions valucs that arc closer to zero than the NH; emissions for swine and dairy
lagoons/basins. The EPA’s concern is that failure to include the negative measurements in the dataset, or
sctting them cqual to zero, would result in an EEM that fails to fully quantify uncertainty around the
point prediction of emissions attributable to measurement crror.

Question 5: Please comment on the EPA’s approach for handling negative or zero emission

measurcments.
Question 6: In the interest of maximizing the number of available data values for developiment of the

draft H,S EEMs for swine and dairy lagoons/basins, does SAB recommend any alternative approachcs
for handling negative and zero data other than the approach used by the ageney.

Issue 4: Volatile Organic Compounds (VOC) Data
The EPA reviewed the VOC data submitted for the California and Kentucky broiler sites. The two sites
used different VOC measurement technigues. Based on our analysis of the measurcment and analyfical

techniques and the VOC data, the EPA decided to use only the VOC data from the Kentucky sites when
developing the draft VOC EEM.

Question 7: Please commenl on the approach EPA used to develop the draft broiler VOC ELEM.
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To: Shinkman, Susan[Shinkman.Susan@epa.gov]

From: Sullivan, Tim

Sent: Thur 1/21/2016 3:55:48 AM

Subject: RE: NAEMS Meeting: Materials in prep for temorrow's meeting with Janet et al.

Good memory! Ycs, environmental groups filed two complaints against EPA in January 2015,

Ex. 5 - Deliberative Process

After the last OAR-ORD-OECA NAEMS briefing (early fall 2014), two coalitions of
environmental organizations filed complaints against the Agency in January 2015 for failing to
take action on the following two Clean Air Act petitions:

L. A 2009 periiion to list CAFOs as a source category under Scction 111 — full penition; and
2. A 20101 perition for failing to sct a NAAQS for ammonig enyssions — {ull petition,

The D.C. Distict Cowrt reeently dismissed EIP s complaint regarding the 207 1 amumonia petition
because the it did comply with the Cloan Adr Act’s [SO-day citizen suit notice provision. 1 am

Ex. 5 - Deliberative Process

Tim

Timothy J. Sullivan
Air Enforcement Division
Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

(200 Pennsylvania Avenuc, NW {MC 2242A)
Washington, D.C. 20460

Phone: 202.564.2723 | Email: sullivan tim epa.pov
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Help climinate environmental violations - report tips and complaints at:
http: www . cpa.govicompliance/complaintsindex himl

NOTICE: This mcssage may contain deliberative, attorncy-client, attorncy work product, or
othcrwise privileged material. Do not release this message under FOIA without appropriate
review. if you arc not the intended recipient, pleasc advise the sender immediately by reply c-
mail and delcie this message and any aitachments from your machine and ail siorage incdia
whether in electronic or hard copy. Thank you.

From: Shinkman, Susan

Sent: Wednesday, January 20, 2016 6:54 PM

To: Sullivan, Tim <Sullivan Tim{@gepa.gov>

Subject: RE: NAEMS Mceting: Matcrials in prep for tomorrow's mecting with Janct ct al.

Tim.

Thanks.

Susan

Frem: Sullivan, Tim
Sent: Wednesday, January 20, 2016 6:20 PM
To: Giles-AA, Cynthia <Giles-AA . Cynthiaf epa.gov>

cpa.gon>:; Kelley, Rosemaric <Kelicy Roscermaricdd epa gov=; Brooks, Phillip <Brooks Phitlipi

epa.eov>; Fried, Gregory <lricd Gregory teepa gov>
Subject: FW: NAEMS Mecting: Materials in prep for tomorrow's mecting with Janct ct al.

Cynthia:
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The final bricfing paper for tomorrow’s mecting with QAR and ORD on the National Air

Emissions Monitoring Study (NAEMS) of animal feeding operations 1s attached. OAR staff has

EXx. 5 - Deliberative Process

Plcase Ict us know if you have any questions ahcad of tomorrow’s mecting.

Tim

Timothy J. Sullivan
Air Enforcement Division
Office of Civil Enforceoment

Office of Enforcement and Compliance Assurance
U_S. Environmental Protcction Ageney

200 Pennsylvania Avenue, NW (MC 22424)
Washington, D.C. 20460

Phone: 202.564.2723 | Email: sullivan_umis cpa.gov

Help climinate environmental violations - report tips and complaints at:
hg s epa.govcompliance complaints:indes hioml

NOTICE: This mcssage may contain deliberative, attorney-client, attorncy work product, or
othcrwise privileged material. Do not release this message under FOIA without appropriate
review. if you arc not the intended recipient, pleasc advise the sender immediately by reply c-
mail and delcte this message and any attachments from your machine and all storage media
whether in clectronic or hard copy. Thank you.

From: Dunkins, Robin
Sent: Wednesday, January 20, 2016 5:41 PM
To: Fried, Gregory <Fricd. Greuory @ cpa.non>; Sullivan, Tim <Sullivan, Timir gpa, gov>;
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<Coy :
Subject: FW: NAEMS Mecting: Materials in prep for tomorrow's mecting with Janct ¢t al.

Robin Dunkins, Group Leader

Natural Resources Group
OAR/OAQPS/SPPD Mail Code: EN143-03
LS. bBnvironmental Protection Agency
Rescarch Triangle Park, NC 27711
919-541-3335

dunkims.robin epa.gov

From: South, Pcter
Sent: Wednesday, January 20, 2016 5:36 PM

Cc; Dunkins, Robin <Dunkins. Robing cpa.gov>; Tsirigotis, Peter <Tsirigotis. Pereris cpu.gov=>;
Conner, Lisa <Conner.Lisateepa.gov>; Culligan, Kevin <Culigan. Kevindr cpa.pov>; Eck, Janet
<kek Janetid epa. uoy>; Johnson, Tanya <Johnson. Tanvatr cpagoy™>; McLamb, Marguerite

T,

...... [l

[ have attached the meeting materials in prep for tomorrow’s meeting with Janct ¢t al. on NA
EMS.

Plecase call me or Mike Kocerber with any questions relating to this information.
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Thank vou.

OAR/OAQPS/IO
U.S. EPA
office: 919 541-5359

cell: 919 599-7213

ED_000919 00001905



> fed A NADMS WMeeung Confuareed

A AT TN TR T [t} AT TIOwyT i i
m MATETING NS R FORMAT TEXT RUVIEW
@B fccenten oy Aman Laacn 11302000 170y

NAEMS Meeting (Confirmed,

e C b N 5‘-500

Thu 1/21:2016 '"' 1100 &M v

Thu 172172016 - 11:d45 aba v

To: Janet McCabe; Robin Dunkins; Steve Page; Peter Tsirigotis; Mike Koerber; Tom Burke
Fred Hauchman; Maureen Gwinn; Kathleen Deener; Kelley Smith; Nathan Gentry; Giles, C

—

L ——

RE: NAEMS
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To: Dunkins, Robin[Dunkins.Robin@epa.gov]; Jordan, Scott[Jordan.Scott@epa.gov]; Waite,
Randy[Waite. Randy@epa.gov]

Cc: Schrock, Bill[Schrock.Bill@epa.gov]; StClair, Aimee[StClair. Aimee@epa.qov]

From: Costa, Allison

Sent: Thur 12/17/2015 7:13:06 PM

Subject: FW: Assigning to NRG. FW. CMS New Assignment - Jean Walker - OAR-16-000-2371
OAR-16-000-2371 Itr to Janet McCabe from Barbara Sha Cox.pdf

CAR-16-000-2371_draft NRG response.doc

Hello,

Attached is an incoming letter EPA received related to the CAFO petitions and lack of progress
on the NAEMS work, urging us to promulgate regulations for this sector. I've attached a first
draft of the response and would appreciate any comments or suggestions for edits. We didn't
have any standard language related to recent developments with the pefitions. so | just
acknowledged that the letter mentioned them, without adding any commentary.

I'll be out of the office from 12/18 — 1/4, s0 please reply to everyone on the list so that we can
keep this moving.

Cheers,

Alfison

From: Dunkins, Robin

Sent: Tuesday, December 15, 2015 9:53 PM

To: Costa, Allison <Costa Allison@epa.gov>

Cc: Schrock, Bill <Schrock.Bill@epa.gov>; StClair, Aimee <StClair. Aimee@epa.gov>
Subject: Fwd: Assigning to NRG..FW. CMS New Assignment - Jean Walker - OAR-16-000-
2371

Allison, congratulations on your first OAQPS control! Bill should be able to share a fow past
responscs. We should also coordinate response with OGC since NSPS litigation still pending.
Also keep HEID in the loop on the response.

Thanks,
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Robin

Robin Dunkins, Leader
Natural Resources Group
OAR/OAQPS/SPPD
RTP, NC 27711

Office: 919-541-5335
Ccll: 919-605-1178

dunkins robinfiepa.goy

Begin forwarded message:

To: "Dunking, Robin" <Dunkins. Robing cpa.gov>, “StClair, Aimee”

<StClair Aimeci{r epa.gov>

Subject: Assigning to NRG..FW; CMS New Assignment - Jean Walker - OAR-16-000-
2371

<Johnson Tanvai cpa.gov=; Hackel, Angela <tHackel Angela’ epa.gov>; Brown, Annette
<Brown. Anncttedéepa.pov>
Subject: CMS New Assignment - Jean Walker - QAR-16-000-2371

Control OAR-16-000-2371 has been assigned to your office on 12/15/15 11:08 AM by Jean
Walker. Pleasc go to the CMS webpage to view the details of the control.

Summary Information -

Control Number: OAR-16-000-2371

Control Subject: Re: Pending, unanswerced citizen petitions to protect public health from
factory farm air pollution,

From: Cox, Barbara S; McCabe, Janct G.

Note: This Email was automatically generated. Pleasc do not attempt to respond to it. You
can access this control at https:‘cms.cpa.goviems. Questions or commerts Concerming
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To: kari.cohen@wdc usda.govlkari.cohen@wdc.usda.gov];

[ R N R - Y- T TR R SR D | ST T LR . DD S~ .

EnviroCircMainDeck. pdf

Kari, Greg, Pamela and Chris,

See attached deck in the context of what is the greatest opportunity in history to compel
a corporation to offset/mitigate {abate in perpetuity) environmental and human

health harm done, effectively underwriting the genesis of a new paradigm in agriculture,
enabling the best possible environmental outcome here in the US. It appears the
executives at VW are as motivated as can be to get this settled, and to mitigate the
health damage done, including premature deaths, as criminal charges appear likely:

Volkswagen held an internal presentation in 2006 explaining how to evade US
diesel emissions testing, according to a New York Times report today. The
report cites two individuals who've seen the presentation — an actual
PowerPoint file — which has been uncovered in the course of the ongoing
investigation into the scandal. Dieselgate, as it's been called, has already felled
numerous executives and threatens to cost Volkswagen tens of billions of
dollars.

http:/iwww . nytimes.com/2016/04/27/business/international/vw-presentation-in-06-showed-how-to-foil-
emissions-tests.htmt

The management board led by Martin Winterkorn, the chief executive who resigned in
September after the admission of cheating, repeatedly rebuffed lower-ranking
employaes who submitted technical proposals for upgrading the emissions controls,
according to the two people who attended meetings where the proposals were
discussed. The management board rejected the proposals because of cost, the people
said.

More effective emissions equipment would have made Volkswagen vehicles hundreds
of dollars more expensive, without providing a benefit that customers could perceive. In
the United States, even a modestly higher sticker price would have made it more difficuit
for Volkswagen to compete with rivals like Toycta and Honda.

But cleaner diesei would also have spared Volkswagen a scandal that has already
caused sales in the United States to plunge 13 percent from January through March.
And repairing diesels in the United States will cost additional hundreds of millions, if not
biltlions, of dollars.

We will appreciate the opportunity to present the SEP option (up to 80% of total

US fines/penalties) to the Mediator, Robert Meuller, to include both VW's defense and
DOJ's legal teams, in Washington DC, as soon as next week.
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Is Exxon up Next after Sempra Energy for SEP Mitigation proposals?
Exxon: http://bit.ly/22WOLGm

My best,

Tom Maitin
CEO

Cersrivmd™irm

<chfistopher_i_ad‘amo@ceq.eb'p,gow; mcEabe-.janet <fncc§3_e.janet@epa,gov>
Sent: Mon, Apr 25, 2016 7:33 am
Subject: PROPOSAL - EQIP funds for EnvircCire Maumee Watershed Air Quality Study

Dear Kari, Greg, Pamela and Chris,

Whereas publication of our CIG Report has only just now occurred, we find ourselves on the doorstep of
an historic opportunity to mitigate the two largest CAA violations in US history, at the eleventh possible
hour. We'd appreciate the help of the NRCS, in the form of EQIP funds and expertise - in alignment with
the EPA. We propose that Greg Zwicke be assigned to oversee/monitor the actual test on behalf of both
NRCS and EPA.

You'll appreciate that everything is on an increasingly accelerated timeline for us in fight of the timeline for
both the Volkswagen and Sempra Energy offset/mitigation goals, in alignment with the wishes of ARB and
the EPA. Judge Breyer has given Volkswagen until Jung 21 to submit its final proposal to the court, and
my cutreach to Sempra's Chairman/CEQ, Debra Reed, has me in ongoing discussions with her lead
strategist, Jeffrey Reed (hitp:/bit.ly/1VTDMI ). My goal with Sempra is to help craft their strategic
solution to mitigate 97,000 tons of Methane (Aliso Canyon), and have that arrived at, accepied by

AREB, and publicly revealed prior to the VW announcement.

Our recent communications with President-Elect of the USPPC, Ken Maschhoff, leads me to believe it is
possible to bring that crganization info alignment with our broader environmental goals for the
transformation of farmiand to organic, for the health and environmental benefits achievable under our
Circular Farm Management Protocols {hitp./fit.ly/1UbVAZH ). We have an urgent need.

VISUALIZATION OF MITIGATION

We've spoken to leadership at both Los Gatos and Telops regarding use of both of their
Ammonia/Methane detection technelogies/cameras simultaneously to document the off-gassing above a
10,000 hog manure lagoon test site where we propose to transform our first lagoon into a mitigation bank.
White we can do this wherever we choose, we think it might be best for NRCS if we choose ta do this in
the Maumee watershed - in paraliel with Terry Crosby's other goals there.

Telops:
hitp://bi lv/26n0noH

Los Gatos:
hitp:/bit. v/ 10vbDps
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AMMONIA MEASUREMENTS BY THE NASA TROPOSPHERIC EMISSION SPECTROMETER
(TES)
hitp /ibit W/ 1YPRQGS

Qur goal is 1o cross-correlate this imagery with Ammonia sateliite detection capabilities from NASA to
arrive at a triangulated 3D-modeled/animated view of the "cloud” of airborne gas emanating from a given
manure lagoon in the "Before EnviroCirc” state, 50 as 10 quantify precisely the amount of Methane,
Nitrous Oxide and Ammonia PMZ2.5 that we literally make disappear upon treatment of the lagoon at a
given site within four months after treatment - and in perpetuity - thus the Mitigation Bank - as verified by
an independent third-party, and perpetual live-stream monitoring by the EPA.

The deliverable is a computer-based, color-coded representation of each gas collectively, and
individually, with the ability t0 toggle between each to view the "inventory” of each gas in tons. This
imagery makes real the hypothetical, and leads to a future wherein the guestion of whether and how
much off-gassing occurs from unireated manure lagoons is answered in the most convincing way. We
will feature this imagery and capability as primary 0 establishment of the Ammonia/Methane/Nitrous
Oxide Mitigation Banking model, and we expect that both EPA and NRCS will want to utilize the same to
promote a new program (in paraliel with Ag3STAR) that we stand ready o create forfwith you.

Additionaily, and as part of this request, we have approached Temple Grandin to assist us in the
development of our "EnviroBarn” pig barn concept. Offgassing from pig farms occurs from three sources,
and the barns are a factor. EnviroBarns feature zero off-gassing owing o their unique design - no sictted
floors, no manure pits, no exhaust fans, thus no methane or ammonia - and no sad stories like these:

Pig Manire Gas Blamed For Ohio Farm Workers Death:
hitp /ibit.by/ 1 NdMCing

lowa Father, Son Die From Manure Pit Fumes:
hitp:/fusat. lyv/1KABoEN

The primary component of the EnviroCirc offer to offset the environmental and human health damages
caused by VW and Sempra Energy is the establishment of the first-cf-its-kind, quantifiable, high-value
Mitigation credit market on the global stage.

Note that the reason carbon trading and mitigation has never been properly valued is that it has never

been tied o the true health costs - in this society with the most expensive health care system on
earth. The value of carbon credits in Europe, for example, is not relevant to their value here, in health

cost terms.

Below you can see why our approach, tied to the NASA/Harvard AG Ammonia study, is resonating - for
the significant money it attracts - a requirement if the goal is to improve people's lives and well being.
Carbon Credits have been poorly communicated/marketed. That's about to change.

Supply/Demand of Ammonia/Methane/Nitrous Oxide Credits available in cur Mitigation Banks will be
constrained and thus in high demand for the foreseeable future, as meeting the demands of VW and
Sempra and others is a voluntary market that will exceed our ability to convert lagoons to mitigation banks
at a pace sufficient to keep up with demand, thus ensuring highest prices for credits.

The plan includes branding each mitigation bank individually (like real estate), featuring it online with live-
cam airfwater PH monitoring, and selling credits in it via a live-online auction environment

where anonymous bidders determine the value of credits sold, based on their urgency-te-buy and
willingness-to-pay.
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EPA Chief Gina McCarthy - "Public Health Is What We Do"

http://bit. b/ 1V TM KL

You may not think about public health when you think about the Environmentat Protection Agency. But
Administrator Gina McCarthy wants you to.

There are "challenges to our health and well-being that result from exposures to pollution,” said McCarthy.
"While we are called the Environmental Protection Agency, our major rele is public health. That is what we do."
You've visited medical schoels to encourage them to discuss so-called "upstream” prevention, tackling

i b | bl arn baFmea blymas oo rne Y e T = s =] prmiy nm o aadbvaens WD ‘7
SNVIrGnimenia: Nggers Serdre UNdy Cause ncann prodieins, SUCH 85 asiiima. Yoy«

Adr poliution causes cardiovascular disease. We know this. [t's really an opportunity for us to gather together.
I'm disappoinied there isn't mare acknowledgement of this and that the medical profession isn't more heavily
trained in looking at asthma and, instead of focking at what the treatment regimen needs to be, but also
sending someone to the house to talk with parents about the cieaning products they use. Peopie are ready for
those discussions. They want to be active in their own health. They want to understand what contributes to their
health problems. | think it would be great to have a concerted effort to have public health schools be more
engaging and have them work with medical schools. | don't mean to sound critical of medical schools. But
there's more to heaith than treatment.

Harvard/NASA Study
httpfacmig seas harvard edu/publications/agastiarticles/paulot2013c. pdf

Our patent is here: http-//bit Iy/1QuwNiva
The tink to our just-published NRCS CIG Report is here: http: /1 usa.gow/1Yxwhea

in the matter of Humane Society vs. Gina McCarthy/EPA HSUS were attempting to demand that the
EPA regulate air emissions from CAFOs via the Clean Air Act, which effectively remains unenforced in
agriculture, as compliance would put them ali out of business. Of course their real goal is to shut down
every CAFO - and that's just not feasible in iight of the need for affordably produced protein for American
consumers. Advocates of free range grazing do not always take into account the tradeoffs and other
"costs" that would result from turning every animal out onto pasture across this country, but it does rmake
for an impassioned debate,

in light of the EnviroCire "Mew Best Practice” for elimination of manure off-gassing from over 8,000
CAFQOs in the US and the adjacent cropltands and barns. we anticipate the high likelihood of a fresh round
of nuisance tawsuits will be filed by neighbors against pig farmers and the EPA. In order to front-run what
we perceive 1o he a very likely outcome, we propose a strategy to phase-in CAA enforcernent over
pertiaps 3-5 years, with a path to compliance via our patented technology.

Every nuisance lawsuit brought against ivestock farmers is affectively about their odor footprint. which
can extend for a five-mile radius around a manure tagoon, very legitimately impacting neighbors health
and property values by -30% on average. Every lagoon that we remove from this off-gassing/odor-
producing category increasas neighboring property vatues by 30% and most importantly, restores the
health of those living nearby. and thus neighborly relations and in rural farm communities.

Tao obtain true "Certified Organic Pork” staius from the USDA, operators need to afford the opportunity to
allow livestock aceess to the outdoors each day. The downside of that is that this opens the barn to flies
and mosquitos that can carry disease that would not otherwise impact the livestock in a climate-controlled
environment (there are tradecffs with every approach), and half the year it's either too hot or too cold for
pigs to want to get outside regardless. We are creating a new category, "Organically Fed”, not tied to
the foregoing requirement, but providing consumers with the guality of meat they seek, at the best price,
Presently "Natural Pork” selis for 2-3X more than traditional park, and there is no "Organic

Pork” available for purchase, for the most part.

A primary reason why pigs become ill in AFOs is that they live their lives with their noses mere inches

above their "toilet”. Qur EnviroBarn design features solid floors and flo-through “safe water” gutters for
them to play and dung m. taking advantage of their natural preference and behawvior - reducing stress in
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an environment offering 20% more space-per-pig than traditional AFOQ barns. Our approach eliminates
use of antibotics in the process of raising pigs.

In light of the foregoing, we urgently request the provision of the maximum available funding to implement
two tests in the midwest, one in the Maumee Watershed, and a second in lllincis in the counties featured
on the attached slide depicting the impact of 700,000 hegs on the air quality of 10 million Chicagoland
residents. These funds will additionally be deployed to engage Temple Grandin and others with our
architects to design the EnvireBarn with maximum animal welfare benefits as central to the equation.

My best,
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To: StClair, Aimee[StClair. Aimee@epa.gov]; Spence, Kelley[Spence.Kelley@epa.gov)
From: Dunkins, Robin

Sent: Wed 12/23/2015 2:41:29 PM

Subject: Fwd: Assigning to NRG..FW: CMS New Assignment - Jean Walker - CAR-16-000-2371
OAR-16-000-2371 Itr to Janet McCabe from Barbara Sha Cox pdf

OAR-16-000-2371 draft NRG response.doc
ATTO0002 htm

Robin Dunkins, Leader
Natural Resources Group
QOAR/QAQPS/SPPD
RTP, NC 27711

Office: 919-541-5335
Cell; 919-605-1178
dunkins.robinfepa.gov

Begin forwarded message:

From: "DcFiguciredo, Mark” <DcFiguctredo. Mark@ epa.gov=

"Banks, Julius" <Banks Julius// epa.gov>, "Franklin, Pamela”

<Franklin.Pamcla@ cpa.gov=, "Voeli, Christopher” <vocll.christopheri epa.gov>

Subject: RE: Assigning o NRG.FW: CMS New Assignment - Jean Walker - OAR-16-
000-2371

Hi Robin and Allison — No comments from GHGRP on the response to this control. Thanks
for the opportunity 10 review. And Allison, hope everything is going well with you in your
new positiont

(Pamela and Chris — Just flagging for you as an fyi.)

Best wishes,

Mark
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Mark de Figueirede, J.D., Ph.D.
Climate Change Division

U.S. Environmental Protection Agency
Office: (202} 343-9928

Mobile: (202) 251-4951

Email: defigueiredo.mark@epa.qgov

From: Dunkins, Robin

Sent: Friday, December 18, 2015 7:47 AM

To: DeFigueiredo, Mark <PReFigueiredo.Mark@epa.gov>

Cc: Costa, Allison <Costa. Allison@epa.gov>

Subject: Re: Assigning to NRG..FW: CMS New Assignment - Jean Walker - OAR-16-000-
2371

Thanks Mark. Allison is out until the new year so please make sure yvou ¢c me if there is a
response. I'm 1n and out during the holidays but checking email.

Robin Dunkins, Leader
Natural Resources Group
OAR/QAQPS/SPPD
RTP, NC 27711

Office: 919-541-5335
Cell: 919-605-1178

dunkins. robinfd epa.vov

Let me check internally with folks and get back to you.
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Best - Mark

Mark de Figueiredo, J.D., Ph.D.
Climate Change Division

U.S. Environmental Protection Agency
Office: (202) 343-9928

Mobile: (202) 251-4951

Email; defigueiredo mark@epa.gov

From: Costa, Allison

Sent: Thursday, December 17, 2015 4:30 PM

To: DeFigueiredo, Mark <DefFigueiredo. Mark@epa.gov>

Cc: Dunkins, Robin <Dunkins. Robin@epa.gov>

Subject: FW: Assigning to NRG..FW: CMS New Assignment - Jean Walker - CAR-16-
000-2371

Hi Mark,

OACQPS is working on the attached response to a controlled correspondence reiated
to air emissions from CAFOs {and cur lack of regulations). The incoming letter
mentions the lack of reporting of GHGs from CAFOs as well as other air pollutants.
Does GHGRP have anything to add to the draft response {or any other suggested
edits)”?

Cheers,

Allison

From: Costa, Allison
Sent: Thursday, December 17, 2015 2:13 PM
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To: Dunkins, Robin <Dunkins. Robin@epa.gov>; Jordan, Scott
<Jordan.Scott@epa.qov>; Waite, Randy <Waite. Randy@epa gov>

Ce: Schrock, Bill <Schrock.Bili@epa.gov>; StClair, Aimee <StClair. Aimee@epa.qov>
Subject: FW: Assigning to NRG..FW: CMS New Assignment - Jean Walker - QAR-16-
000-2371

Hello,

Attached is an incoming letter EPA received related to the CAFO petitions and lack of
progress on the NAEMS work, urging us to promulgate regulations for this sector. I've
attached a first draft of the response and would appreciate any comments or
suggestions for edits. We didn’t have any standard language related to recent
developments with the petitions, so | just acknowledged that the fetter mentioned
them, without adding any commentary.

Pit be out of the office from 12/18 — 1/4, 50 please reply (o everyone on the list so that
we can keep this moving.

Cheers,

Allison

From: Dunkins, Rohin

Sent: Tuesday, December 15, 2015 9:63 PM

To: Costa, Allison <Costa Allison@epa.gov>

Cc: Schrock, Bill <Schrock.Bill@epa.gov>; StClair, Aimee <StClair. Aimee@epa.gov>
Subject: Fwd: Assigning tc NRG..FW: CMS New Assignment - Jean Walker - OAR-
16-000-2371

Allison, congratulations on your first OAQPS control! Bill should be able to sharc a
few past responses. We should also coordinate responsc with OGC since NSPS
litigation still pending. Also keep HEID in the loop on the response.

Thanks,
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Robin

Reobin Dunkins, Leader
Natural Resources Group
OAR/OAQPS/SPPD
RTP, NC 27711

Ofticc: 919-541-5335
Cell- 919-605-1178

dunkins.robmdgeepa. gov

Begin forwarded message:

To: "Dunkins, Robin” <Dunkins. Robinis epa gov>, "StClair, Aimee”
<StClair Aimee cpa.gov>

Ce: "Vasu, Amy" <Vasu Amuirepa.gov>, "Moralcs, Maricl”

<Morales. Maniclééepa.coy>

Subject: Assigning to NRG..FW: CMS New Assignment - Jean Walker -
OAR-16-000-2371

----- Original Mcssage-—---

From: ¢cmsadmmiy cpa.goy [mailto;cmsadmin
Sent: Tuesday, December 15, 2015 1
To: Vasu, Amy <Vasuw.Amycpa.gov>; Eck, Janct <kclk Jancricpa.gov>;
Johnson, Tanya <Johnson Tanyvai epa.gov>; Hackel, Angela

<Hackel. Angcla epa.gov>; Brown, Annctte <Brown. Annetteiiepa.gov>
Subject: CMS New Assignment - Jean Walker - OAR-16-000-2371

a.gov]

09 AM

Control OAR-16-000-2371 has been assigned to your office on 12/15/15 11:08
AM by Jean Walker. Please go to the CMS webpage to view the details of the
control.

Summary Information -

Control Number: OAR-16-000-2371]

Control Subject: Re: Pending, unanswered ¢itizen petitions to protect public
health from factory farm air pollution.

From: Cox, Barbara §; McCabe, Janct G.
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Note: This Email was automatically gencrated. Please do not attempt to respond
toit. You can access this control at hitps:‘cms.cpa goviems. Questions or
comments concerning CMS should be directed to CMS Support at 202-564-4985
or CMS Information4s cpa.gov.
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From: Harmett, Bill

Location: Raj's Office

Importance: Normal

Subject: |G Review of Nationa!l Air Emissions Monitoring Study {NAEMS)
Start Date/Time: Fri 6/17/2016 2:30:00 PM

End Date/Time: Fri 6/17/2016 3:00:00 PM

The LG is locking into a multi-ycar cmission mcasurement study EPA performed on
Combined Animal Feeding Operations. They wish 1o discuss permitting of these
facilitics under the Clcan Air Act. A cali is sct up for 2:30pm to 4:00pm on Wedncsday,
Junc 29*. This mecting is to give you some background on the work and discuss

participation of you or somconc from your group.
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To: Kraj, Susan[kraj.susan@epa.gov]

From: Hanlon, Edward

Sent: Tue 1/19/2016 1:41:22 PM

Subject: RE: EPA's Air Emissions Estimates for AFQ's

Hi Susan,

['m not aware of any update to the AFO emissions project. The EPA air office may have more
information they can provide vous the current contact I have in epa’s air office for the AFO
cmissions project 18 Robin Dunkins. Perhaps you can check wit Robin on current status”

Thanks. Ed Hanlon

Ed Hanlon

Designated Federal Officer

FPA Science Advisory Board Staff Otfice
202-564-2134 (phone/voice matl)
202-563-2008 (fax)

202-564-2221 {SAB main number)

lanfon.cdwardi@ epa.cov

Regutar mail: USEPA Science Advisory Board ( [400R ). 1200 Pennsylvania Ave. N W
Washinaton, D.C. 204060
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Office locationCourter Address: USEPA Scicnee Advisory Board. Ronald Reagan Building.
300 Pennsvlvanmia Avenue, NW_ Suite 3150, Washington, D.C 20460

From: Kraj, Susan

Sent: Thursday, January 14, 2016 4:28 PM

To: Hanlon, Edward <Haunlon.Edward(icpa.gov=
Subject: EPA's Air Emissions Estimates for AFQ's

Mr. Hanlon —

i found your contact information on EPA’s “Animal Feeding Operations Air Emission
Estimation Methodologies” webpage. The most recent document on this site is the April
18, 2013, letter from Bob Perciasepe regarding the SAB’s review of EPA’s emissions-
estimating methodologies for broiler-animal-feeding operations and for lagoons and
hasins at swine and dairy-animal feeding operations.

The letter states that EPA will carefully consider the SAB's analysis and
recommendations in developing emissions-estimating methodologies for the animal-
feeding-operation sectors and that EPA’s will work diligently in the coming months to
develop appropriate emissions estimating methodologies for animal-feeding operations.

Have there been any updates or developments since this 2013 letter? Several of our
state permitting agencies are asking how they should be permitting these types of
sources as they have been “on hold” for some time.

Thank yeu for any information you can provide.

Susan Kraj

US EPA Region 5

Air Permit Section

(312) 353-2654
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T oge s 2 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g | - ¥ WASHINGTON, D C. 2046¢
%, =)
CTTTE OF
INSPECTOR GENERAL
March 08, 2016
MEMORANDUM

SUBJECT: Project Notilication:
EPA’s Efforts 1o Evaluate Air Emissions from Animal Feeding Operations
Project No. OPLE-FY16-0018

FROM: James L. Hatfield, Director, Air Evaluationé-_/{-f/.z:,-.-,'- e
Olfice of Program Evaluation e
TO: Janet McCabe, Acting Assistant Administrator

Ofifice of Air and Radiation

The purpose of this memorandum s 1o notify you that the Office of Inspector General (OIG) for the
U.8. Environmental Protection Agency (EPA) plans to begin an evaluation of the EPA’s efforts to
evaluate air emissions from animal feeding operations. This project is included in the OIG's Fiscal Year
2016 Annual Plan.

The OIG’s objective is to determine what actions the EPA has taken to cvaluate air emissions from
animal feeding operations, including the status of EPA’s National Air Emissions Monitoring Study.

During the preliminary research phase of our evaluation, we plan to review applicable laws, regulations,
policies, procedures and guidance related to animal feeding operations’ air emissions. We also plan to
review any EPA animal feeding operations’ air emissions modeling or measurement studies as well as
any animal feeding operations’ air emissions studies conducted by entities outside of the agency.

We plan to begin our work within Office of Air and Radiation’s Office of Air Quality Planning and
Standards. We may also meet with sclected state agencies that regulate animal feeding operations’ air
emissions, and with industry groups, cnvironmental groups, and other stakeholders concerned with
animal feeding operations’ air emissions and how they are cvaluated and addressed by the EPA.

We will contact your audit liaison to arrange a mutually agreeable time for a kickoff meeting to discuss
the project’s objective and our planned work. We will also answer any questions about the evaluation
process and reporting procedures. Prior to or during our kickolf mecting, we request thal you provide us
with copies of (or links to) the following materials:

* A comprehensive list of all operating animal feeding operations in the United States that meet

the definition of concentrated animal feeding operations, including the type, size, and geographic
location of each facility.
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¢ The EPA’s response to the Scicnce Advisory Board's 2013 review of the Nationa) Air Emissions
Monitoring Study reports.

* The EPA’s responses to all citizen petitions regarding potential regulation of animal feeding
operations” air cmissions.

To ensure the success and timely completion of this project, we respectfully note that the QIG is
authorized by the Inspector General Act of 1978 to have timely access to personnel and all material

necessary to complete its objectives. or this evaluation, we may request aceess to EPA databasces,
m(:{‘il!‘lgk and interviews with EPA nPrannpi and contractors, and documentation related to animal

feeding operations in the United btalcs. We will request your resolution if an agency employee or
contractor refuses to provide requested records to the OIG, or otherwise fails to cooperate with the 1G,
We may report unresolved access matters o the Administrator and include the incident in the
Semiannual Report to Congress.

If you or your staff have any questions, please do not hesitate to contact me at {919) 541-1030
or hatfield.jim @ epu.gov: or Erica Hauck, Project Manager, at (303) 312-6629 or hauck .crica depa.ouy.

cc:  Elizabeth Shaw, Deputy Assistant Administrator, Office of Air and Radiation
Steve Page, Director, Office of Air Quality Planning and Standards, Office of Air and Radiation
Maureen llingeley, Audit Fellow-Up Coordinator, Office of Air and Radiation
Nic Grzegozewski, Agency Follow-Up Coordinator
Melissa Harrison, Press Sceretary, Office of Public Affairs
Arthur A. Elkins Jr., Inspector General
Charles Sheehan, Deputy Inspector General
Araccly Nuncz-Mattocks, Chief of Statt, OIG
Alan Larsen, Counscl to the Inspector General
Carolyn Copper, Assistant Inspector General for Program [Evaluation
Kevin Christensen, Assistant Inspector General for Audit
Patrick Suilivan, Assistant Inspector General for Investigations
Christine El-Zoghbi, Deputy Assistant Inspector General for Program Evaluation
Jennifer Kaplan, Deputy Assistant Inspector General for Congressional and Public Affairs
Jeffrey Lagda, Congressional and Media Liaison, OIG
Erica Hauck, Project Manager, Air Evaluations, OIG
Richard Jones, Air Evaluations, OIG
Kevin Good, Air Evaluations, OIG
Tempestt Woodard, Air Evaluations, OIG
Julie Narimatsu, Air Evaluations, O1G
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www.regulations.gov or e-mail. The
http:/fwww.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
ot cantact information unless you
‘provide it within the submitted
material. If you submit information
directly to EPA by e-mail without going
through http://www.regulations.gov,
your e-mail address will be
aummat.ically captured and included as
part of the information that is pxa\‘,uu in
the public docket and made available on
the Internet. If you submit materials
electronically, EPA recommends that
you include your name and other
contact information with any disk or
CD-ROM you submit. If EPA cannot
read your submitted material due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your submission.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at hittp://
www.epa gov/epahome/dockets htm,

Docket: Documents in the docket are
listed in the http//www regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whaose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in kitp.//
www_regulations.gov or in hard copy at
the OEI Docket in the EPA HQ Docket
Center.

FOR FURTHER INFORMATION CONTACT: For
technical information, contact Mary
Ross, facsimile: 919-541-1818 or e-
mail: ross.mary@epa.gov.
SUPPLEMENTARY INFORMATION:

A. Does This Action Apply to Me?

Section 108(a) of the Clean Air Act
directs the Administrator to identify
certain pollutants that *‘may reasonably
be anticipated to.endanger public health
and welfare” and to issue air quality
criteria for them. These air quality
criteria are to “accurately reflect the
latest scientific knowledge useful in
indicating the kind and extent of all
identifiable effects on public health or
welfars which may be expected from the
presence of [a] pollutant in the ambient
air* * *." Under section 109 of the
Act, EPA is then to establish National
Ambient Air Quality Standards
(NAAQS) for each pollutant for which
EPA has issued criteria. Section 109(d)
of the Act subsequently requires

periodic review and, if appropriate,
revision of existing air quality criteria to
reflect advances in scientific knowledge
on the effects of the pollutant on public
health and welfare. EPA is also to revise
the NAAQS, if appropriate, based on the
revised criteria.

80x are ene of six principal {or
“criteria”) pollutants for which EPA has
established national ambient air quality
standards (NAAQS). Periodically, EPA

reviews tha scientific hagis far these

standards and prepares a science
assessment document (historically
referred to as 1 “‘criteria document’),
The science assessment provides the
scientific basis for additional technical
and policy assessments that form the
basis for EPA decisions on the adequacy
of a current NAAQS and the
appropriateness of new or revised
standards. One of the first steps in this
process is to announce the beginning of
this periodic NAAQS review and the
start of the development of the science
assessinen! by requesting the public to
submit scientific literature that they
want to bring to the attention of the
Agency. The Clean Air Scientific
Advisory Committee (CASAC), a review
cemmittee of the EPA's Science
Advisory Board (SAB), is mandated by
the Clean Air Act with perferming an
independent expert scientific review of
the air quality criteria: This involves
review of draft(s) of EPA’s science
asgessment document, As this process
proceeds, the public will have
opportunities to review and comment
on draft(s) of the science assessment
document for SOx. These opportunities
will also be announced in the Federal
Register.

B. What Should I Consider as I Prepare
Materials for Submission to EPA?

Since completion of the 1994
“Supplement to the Second Addendum
(1986) to Air Quality Criteria for
Particulate Matter and Sulfur Oxides
{1982): Assessment of New Findings on
Sulfur Dioxide Acute Exposure Health
Effects in Asthmatic Individuals,” EPA
has continued to follow the scientific
research on 80y exposure and its effects
on public health and the environment
and has gathered appropriate studies.
The Agency is particularly interested in
additional new information concerning:
{1) Atmospheric science aspects (e.g.,
sources , emissions, atmospheric
transformation and transport. air quality
concentrations, patterns and trends); (2)
exposure and dosimetry aspects; (3)
health effects aspects, including
information derived from human and
animal toxicological studies of SO and
transformation products (e.g. sulfates,
sulfuric acid); and (4) ecological effects

of S0; and transformation products,
such as those arising from wet and dry
deposition of sulfates and/or sulfuric
acid. These and other selected literature
relevant to a review of the NAAQS for
sulfur oxides will be assessed in the
forthcoming revised science assessment
for 3Qx. One or more drafts of the
science assessment document for SOx
are expected to be made available by
EPA for public comment and CASAC
review, After this call for information,
other apportunities for submission of
new peer-raviewed papers (published or
in-press) will he possible as part of
public comment on the draft documents
that will be reviewed by CASAC.

Dated: May 3, 2608.
Peter W. Preuss,

Director, National Center for Enwronmentm’
Assessment.

{FR Doc. E6-7340 Filed 5-12-086; 8:45 am]
BILLING CORE g550-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FAL-8170-2]
Animal Feeding Operations Consent
Agreement and Final Order

AGENCY: Environmental Pmtectmn
Agency (EPA).
ACTION: Notice.

suMMARY: EPA is considering the
disclosure of certain information that
may be subject to a claim of confidential
husiness information (CBI) in
connection with a proceeding before
EPA's Environmental Appeals Board
{EAB). The information is the name and
address of Animal Feeding Operations
{AFQs) who have submitted consent
agreements and final orders to EPA to
resolve potential civil violaticns related
ta air emissions from their facilities.
EPA is requesting comments from the
effected AFOs regarding the potential
disclosure of their names and address.
DATES: Comments must be received by
May 22, 2006,
ADDRESSES: Submit comments to:
Director, Attn: AFQ CAFQO
Confidential Business Information
Comments, Special Litigation and

. Projects Division {2248A), 1200

Pennsylvania Ave., NW., Washington,
DC 20460.

GCommants may also be submitted via
facsimile to {202} 564-0010 or via e-
mail at AFOComments@epa.gov.

FOR FURTHER INFORMATION CONTACT: For
further information regarding this
notice, contact Bruce Fergusson at (202)
564-1261 or at

fergusson. briuce@epa.gov.
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SUPPLEMENTARY INFORMATION: On
January 31, 2005, EPA offered certain
Animal Feeding Operations (AFOs) the
opportunity to sign a consent agreement
and final order resolving potential
violations under the Clean Air Act
(CAA), tha Comprehensive
Environmental Response, Compensation
and Liability Act (CERCLA), and the
Emesrgency Planning and Community
Right-t5-Know Act (EPCRA] (henceforth
referred to as the “Air Compliance
Agreement” or the “Agreement”). By
the close of the sign-up peried on
JAugust 12, 2005, EPA had received over
2600 signed Agreements from AFOs.
Approximately 1200 of the Agreements
included broad claims by the submitting
AFOs that the facility specific
information that was required to be
submitted in Attachment A to the
Agreements was entitled to confidential
treatment for reasons of business
confidentiality (CB1}. These broad
claims potentially included the name of
the facility and its address, which are
found in Attachment A to the
Agreements. EPA is considering the
disclosure of the names and addresses
of these AFQs in connection with the
subrnittal of these proposed consent
agreements and final orders to the EAB
for approval.

With respect to proceedings
commenced at EPA Headquarters, EPA
is required to obtain a final order from
the EAB ratifying any consent
agreement that disposes of the
proceeding. In accordance with this
requirement, EPA submitted 20
Agreements, which did not contain any
CBI claims, to the EAB on November 11,
2005, for approval. Gn January 27, 2008,
the Board approved the first 20
Agreements. On April 11, 2006, EPA
submitted 702 additional Agreements,
which did not contain any CBI claims,
to the EAB for approval. These
additional Agreements were approved
on April 17, 2006.

EPA is preparing to submit most of
the approximately 1200 Agresments that
contain information claimed as CBI to
the EAB for review and approval. In
connection with those procendings, EPA
is considering the disclosure of the
names and addresses of the AFOs who
signed the Agreements (the
Respondents) pursuant to 40 CFR
2.301(g) ["Disciosure of information
relevant to a proceeding”),
notwithstanding that the informatian
may be subject to a CBI claim. EPA’s
filings with the EAR are public, thus
this information would be available to
the public upon EPA’s filing of the
proposed Agreements and final orders!
EPA is not considering, at this time,
disclusing to the public any other

information that has been claimed to be
CBIL EPA is considering disclosing
names and addresses because, initially,
it appears that: {1) The names and
addresses of the Respondents are
relevant to the subject of the
proceedings; {2} the public interest
would be served by making available
the names and addresses of the
businesses with which EPA will be
entering into consent agreements; and
{3). the names and addresses of these
businesses are reasonably attainable by
other persons through public records
such as telephone boaoks and other
business listings.

EPA is hereby providing an
opportunity for any affscted AFQ to
provide comments on the proposal by
EPA to make their names and addresses
available as part of the proceeding
before the EAB to approve their
Agreement. Such comments should
address the issue of whether its name
and address are relevant to the
proceeding and whether it is in the
public interest to disclose that
infermation. The affected AFO may also
addressthe issue of whether its name
and address are entitled to confidential
treatment pursuant to the criteria set
forth in 40 CFR 2.208, including
whether the information is reasonably
obtainable by other persons through
legitimate means. All comments should
be submitted within five (5] days of the
date of this notice. EPA is not seeking,
or considering, comments from anyhody
other than the affected AFOs.

In accordance with 40 CFR
2.204{ej(1), any failure by an AFO to
furnish timely comments will be
construed as a waiver of its claim, and
EPA will forward their Agreement to the
EAB for review and approval no earlier
than five {5} days after the close of the
comment period. Although the names
and addresses of the AFOs will be
available to the public at that time, other
information about the facility claimed as
CBI will continue to be handled in
accordance with EPA’s CBI regulations.
For those AFOs who furnish timely
comments, EPA will proceed to make a
determination under 40 CFR 2.301(g)
after the close of the comment period.

Dated: May g, 2006.

Robert A. Kaplan,

Director, Special Litigalion and Project
Division, Office af Civil Enforcement, Office
of Enforcement and Compliance Assurance.
[FR Doc. E&-7330 Filed 5-12-06; 8:45 am]

BILLING CODE B550-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8169-86]

Brownfields State and Tribal Response
Grant Program

AGENCY: Environmental Protection
Agency. . '
ACTION: Notice.

SUMMARY: This action adds the
Brownfields State and Tribal Response
{BSTR) grant program authorized by
section 128{a) of the Comprehensive
Environmental Response,
Compensation, and Liability Act of
1980, as amended, ([CERCLA), to the list
of environmental grant programs
eligible for inclusion in Performence
Partnership Grants (PPGs).

FOR FURTHER INFORMATION CONTACT: Jack
Bowles, Office of Congressionai and
Intergovernmental Relations, Office of
the Administrator, Mail Code 1301, U.S.
Environmental Protection Agency.1200
Pennsylvania Ave., NW., Washington,
DC 20460; tolephone number, 202-564—
7178, e-mail address:

bowles jack@epa.gov; or Jennifer
Wilbur, Office of Brownfields Cleanup
and Redevelopment, Office of Solid
Waste and Emergency Response, Mail
Code 5105T, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460; telephone
number, 202-566-2756; e-mail address:
wilbur.jennifer@epa.gov.
SUPPLEMENTARY INFORMATION: The
Omnibus Consolidated Rescissions and
Appropriations Act of 1996 (Pub. L.
104-134) and the Department of
Veterans Affairs and Housing and Urban
Development, and Independent
Agencies Appropriations Act of 1998
{Pub. L. 105-65), authorize EPA to
combine categorical grant funds
appropriated in EPA's State and Tribal
Agssistance Grant (STAG) account and
award the funds as PPGs. Public Law

. 104-134, states, in relevant part, that:

“the Administrator is authorized to
make grants annuzlly from funds
appropriated under this hoading, subject
to such terms and conditions as the
Administrator shall establish, to any

State or federally recognized Indian

tribe for multimedia or single media
pollution prevention, control and
abatement and related environmental
activities at the request of the Governor
or other appropriate State official or the
tribe.” Public Law 10585 amended the
PPG authority by authorizing “interstate
agencies, tribal consortia, and air
pollution control agencies” to receive
PPGs. Pursuant to the authority granted
in Public Law 104134 and Public Law
105-65, EPA promulgated PPG
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To: Narimatsu, Julie[Narimatsu.Julie@epa.gov]; Dunkins, Robin{Dunkins. Robin@epa.gov;
Schrock, BillfSchrock.Billi@epa.govi

From: Harnett, Bill

Sent: Thur 6/16/20186 7:52:01 PM

Subject: RE: Follow-up regarding agency contacts and requested information - OIG AFC Assignment

Dear All,

| will be attending the Clean Air Advisory Committee meeting that day at a hotel in
Arlington, Virginia. Looking at the schedule | can be free at the time you wish but | will
have checked out of my room and be heading to the airport after the call so | would
have to be on a cell phone and in a public place. | will see if | can free up a little earlier
and go over to the EPA in Potomac Yards. | have someone in D.C. trying to schedule
me a conference room to call in from there. | expect it is possible and will keep you
informed.

Also, as | have left the position of being Division Director for the permitting programs
(PSD and Operating Permits), | will fry to get a senior person from that division who
would be aware of any guidance memas or rule changes that have occurred since | left
the position so | am sure that the information you get is up to date.

Bill

From: Narnmatsu, Julic

Sent: Thursday, Junc 16, 2016 3:00 PM

To: Dunkins, Robin <Dunkins.Robingdcpa.gov>; Schrock, Bill <Schrock.Billgcpa.gov>
Cc: Harnett, Bill <Harnett. Bill@cpa.gov>

Subject: RE: Follow-up regarding agency contacts and requested information - OIG AFO
Assignment

Sure — there is about a 2-hour block from 2-4 for evervone and | don’t anticipate this meeting
taking more than an hour, 2:30 15 fine,

From: Dunkins, Robin
Sent: Thursday, June 16, 2016 [:53 PM

Subject: RE: Follow-up regarding agency contacts and requested information - OIG AFO
Assignment
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Can vou make it 2:15 or 2:30. 1 will be offsite coming back to the office and T want to make sure
we're back on nme. Of course. ! need to hear from Bill Hamett to make sure that rime works for

him

Thanks.

Robin Dunking, Group Leader

Natural Resources Group
QAR/OAQPSSPPD Mail Code: E143-03
U.S. Environmental Protection Agency
Research Triangle Park, NC 27711
919-541-3335

dunkins.robin‘ epa.gov

From: Narimatsu, Julic
Sent: Thursday, Junc 16, 2016 2:41 PM

Subject; RE: Follow-up regarding agency contacts and requested information - QIG AFO
Assignment

Thanks Robin. [ will be out next week. but it appears that there’s an opening on Wednesday.

June 29% at 2pm EDT for everyone. [17this works for vou all. 1"l send a calendar invite.
Thanks,
Julie

From: Dunkins, Robin
Sent: Wcednesday, June 15, 2016 9:22 AM

Subject: RE: Follow-up regarding agency contacts and requested information - O1G AFO
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Assignment

Julic.

[ beticve we mcm:omd during our discussions that we mer periodically with the }]L[!UOHL] 510
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person to provide dddmondl nmwht 0 how Ihd[ PrOLram w 01}\% l wuld U‘rtu other names m the
permitting program but Bill has the backaroundsknowledee of the permitting world as well as the

Ag background.

Robin Dunkins, Group l.cader

Natural Resources Group
OAR/OAQPS/SPPD Mail Code: L143-03
LS. BEnvironmental Protection Agency
Research Triangle Park, NC 27711

919-541-5335

From: Narimatsu, Julic
Sent: Tuesday, Junc 14, 2016 5:36 PM

To: Dunkins, Robin <Dunkins Robin cpa gov>: Schrock, Bill <Schrock Billiepa gov>
Subject: FW: Follow-up regarding agency contacts and requested information - OIG AFO

Assignment

Hi Robin and Bill,
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| just wanted to follow-up on the email I previously sent on June 3
Thanks.

Julic

From: Narimatsu, Julic

Sent: Friday, Junc 03, 2016 7:30 AM

Cc: Jones, Richard <Jonus_Richa;‘(l{f_}_'L‘pzl.g_{o\; -------------------------------------------------
Subject: FW: Follow-up regarding agency contacts and requested information - O1G AFO
Assignment

[T1 Robin,

[ see vou listed Randy Waite in the email below for the ammonia petition, so Pl contact him to
discuss that.

Ex. 5 - Deliberative Process

Also, 1o follow-up on the 111 petition, do vou have any EPA responses to that petition? What s
the current status?

Thanks.

Juhie

Frem: Joncs, Richard
Sent: Wednesday, May 11, 2016 8:13 AM

Subject: FW: Follow-up regarding agency contacts and requested information - OIG AFO
Assignment
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YT . see below

From: Dunkins, Robin
Sent: Tucsday, May 10, 2016 6:22 PM

Ce: Hingeley, Maurcen <Hmgacley Mawreendt epa.gov>; Hauck, Erica <Hauck Ericads cpa.gov>;
Schirock, Bill <Schirock Billieepa gov>

Subject: RE: Follow-up regarding agency contacts and requested information - OIG AFQ
Assignment

Sorry for the delay, Here are some of my responses. Twill gerback to vou on the remaining,
Sece my responses in blue, Please let me or Bill Schrock know if vou have any additional
questions.

Thanks.

Robin Dunking, Group Leader

Natural Resources Group

OAR/OCAQPS:SPPIY Mail Code: L143-03

LS. Euvironmental Protection Agency

Rescarch Trangle Park, NC 27711

919-341-3335

From: Joncs, Richard

Sent: Thursday, Apnl 21, 2016 3:40 PM

To: Dunkins, Robin <Dunkins. Robin‘ cpa.gov>

Subject: Follow-up rcgargi_;;_g agcncyéontacts and ;éaucsted information - OIG AFO
Assignment
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Hi Robin,

Ex. 5 - Deliberative Process

Ex; 5 - Deliberative Process

Second, we requested some information during the Kickeff meeting. Do you have any updates
on the following items?

EPA policics, procedures and guidance related to EPA evaluation of AFO air cmissions — |

Ex. 5 - Deliberative Process
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sf UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
i : WASHINGTON, D.C. 20450
0T O
INSPLLTON SLNLRA
March 08, 2016
MEMORANBDUM

SUBJECT: Project Notification:
EPA’s Eftorts to Evaluate Air Emissions from Animal Feeding Operations
Project No. OPE-FY16-0018

v

FROM: James L. Hatficld. Director. Air 13\-'aluationé'/¢;7-, .
Office of Program [Lvaluation
TO: Janet McCabe, Acling Assistant Administrator

Oftice of Air and Radhation

The purpose of this memorandum is to notily you that the Office of Inspector General (OIG) for the
U.S. Environmental Protection Agency (EPA) plans to begin an evaluation of the EPA’s efforts to
evaluate air emissions from animal teeding operations, This project is included in the O1G's Fiscal Year
2016 Annual Plan.

The OIG's objective is Lo determine what actions the EPA has taken to cvaluate air cmissions [fom
animal feeding operations. including the status of EPA™s National Air Fmissions Monitoring Study,

During the preliminary research phase of our evaluation. we plan to review applicable laws, regulations,
policies. procedures and guidance related to animal feeding operations’” air emissions. We also plan to
review any EPA amima! feeding operations” air ecmissions modeling or mcasurement studies as well as
any animal feeding operations’ air emissions studies conducted by cntities outside of the agency.

We plan to begin our work within Office of Air and Radiation’s Office of Air Quality Planning and
Standards. We may also meet with sclected state agencies that regulate animal feeding operations” air
emissions, and with industry groups. environmental groups, and other stakeholders concemed with
animal feeding operations” air emissions and how they are ¢valuated and addressed by the EPAL

We will contact vour audit liaison to arrange a mutually agreeable time for a kickoft meeting to discuss
the project’s objective and our plunned work. We will also answer any questions about the evaluation
process and reporting procedures. Prior to or during our kickoll meeting. we request that vou provide us
with copies of (or links 10} the following materials:

» A comprehensive list of all operating animal feeding operations in the United States that mect

the definition of concentrated animal leeding operations, including the type. size, and geographic
lacation of each facility,
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s The EPA s response to the Science Advisery Board's 2013 review ol the National Air Emissions
Monttoring Study reports.,

e The EPA’s responses to all citizen petitions regarding potential regulation of anima) fecding
operations” air cmissions.

‘To ensure the success and timely completion ol this project, we respectlully note that the OIG is
authorized by the Inspector General Act of 1978 to have timely access to persennel and all material
necessary to complctc its objectives. For this evaluation, we may request access to EPA databases,

!‘n('i‘hr‘lt_,k "lnf‘] 'I}“Ih—‘r‘ Ir‘\l,&. LN Ith I"D;‘\ pez's-i‘,n"'"l (\r‘u’l .r‘nr\!rdc{(}rc. dnd d{‘c{"]}ﬁ"‘;{dl”‘“ rc!alcd 1o Jn“‘nli‘!

!ccahrg operations in the United States, We will request your resolution if an ageney employee or
contractor refuses to provide requested records 1o the OIG. or otherwise fails 10 cooperate with the O1G.
We may report unresolved access matters to the Administrator and include the incident in the
seminnmual Report 1o Congress,

[f you or your stalf ha\-., dny questions, please do not hesitate to contact me at (919) 541-1030
or hatfield.jiv: «/cpazovt or Brica Hauck, Project Manager, at (303) 312-6629 or huugh.orica g

ce: Lhzabeth Shaw. Deputy Assistant Administrator. Office of Air and Radiation
Steve Page, Director, Office of Air Quality Planning and Standards, O1fice of Air and Radiation
Maureen lingeley. Audit Fellow-Up Coordinator, Office of Air and Radiation
Nie Grzegozewski, Agency Follow-Up Coordinator
Melissa Harrison, Press Sceretary, Office of Public Affairs
Arthur A. Elkins Jr.. Inspector General
Charles Sheehan, Deputy Inspector Genceral
Aracely Nuncz-Mattocks, Chief of Staff, OIG
Alan Larsen. Counscl to the Inspector General
Carolvn Copper, Assistant Inspector General tor Program Evaiuation
Kevin Christensen, Assistant Inspector General for Audit
Patrick Sullivan, Assistant inspector General for Investigations
Christine Ll-Zoghbi, Deputy Assistant inspectlor General for Program Evaluation
Jennifer Kaplan, Deputy Assistant Inspector General for Congressional and Public Affairs
felfreyv Lagda. Congressional and Media Liaison. OIG
Erica Hauck, Project Manager, Air Evaluations, OIG
Richard Jones, Alr Evaluations, OiG
Kevin Good. Air Fvaluations. QIG
Tempestt Woodard, Air Evaluations, OIG
Julie Narmmatsu, Air Evaluations, OIG
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF
[Participating Company] CONSENT AGREEMENT AND
FINAL ORDER
CAA-HQ-2005-XX
CERCLA-HQ-2005-XX
EPCRA-HQ-2005-XX

I. Preliminary Statement

1. The United States Environmental Protection Agency (EPA)
and [Participating Company] (Respondent) wvoluntarily enter into
this Consent Agreement and Final Order (Agreement) to address
emissions of air pollutants and hazardous substances from certain
animal feeding operation(s) that may be subject to requirements
cf the Clean Air Act, the hazardous substance release
notification provisions of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA} and the
emergency nctification provisions of the Emergency Planning and
Community Right-to-Know Act (EPCRA).

2. The purpose of this Agreement is to ensure that
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[Participating Company] complies with applicable requirements of
the Clean Air Act and applicable release notification provisions
of CERCLA and EPCRA. To that end, this Agreement requires
[Participating Company], among other things, to be responsible
for the payment of funds towards a two-year naticnal air
emissicns menitoring study that will lead to the development of
Emissicons-Estimating Methodologies that will help animal feeding
operations determine and comply with their regulatory
responsibilities under the Clean Air Act, CERCLA and EPCRA.

3. This Agreement is issued pursuant to section 113 of the
Clean Alr Act, 42 U.S8.C. 57413 (federal enforcement of the Clean
4ir Act}; sections 103 and 109 of CERCLA, 42 U.S5.C. $%9603 and
9609 (federal enforcement of notificaticon provisions); section
325 of EPCRA, 42 U.5.C. 511045 (federal enforcement of EPCRA
notification provisions); and 40 CFR 22.13 (k) and Z2.18({b) (2) and
(3} (procedural regquirements for the gquick rescluticon and
settlement of matters before the filing of an administrative
complaint). Respondent's participation in this Agreement is not
an admission of liability. At this time, Respondent neither
admits nor denies that any of 1ts Farms is subject to CERCLA or
EPCRA reporting or Clean Alr Act permitting reguirements, or is
in wiolation of any provision of CERCLA, EPCRA or the Clean Air
Act. The execution of this Agreement by Respondent is not an

admission that any of its agricultural operations has been

2
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operated negligently or improperly, or that any such operation is
or was in violation of any federal, state or local law or
regulation,

4. As described more specifically in paragraphs 26 and 35
below, this Agreement resolves Respondent's civil liability for
certalin potential wvioclations of the {lean Air Act, CERCLA and/or
EPCRA at [Participating Company's] Farm(s) listed in Attachment
B. The release and covenant not to sue found in paragraph 26
resolves conly violations identified and quantified by applyving
the Emissions-Estimating Methodologies developed using data from
the national air emissions monitoring study described herein.

5. This Agreement 1s one of numerous identical agreements
between EFPA and animal feeding operaticons across the nation.
Through these agreements, EPA and participating animal feeding
operations aim to assist in the develcocpment of improved
Emissions-Estimating Methodologies for air emissicons from animal
feeding operations and to ensure that all animal feeding
operations are in compliance with applicable Clean Air Act,
CERCLAE and EPCRA requirements. Notwithstanding any other
provision, this Agreement shall not delay or interfere with the
implementaticon or enforcement of State statutes that eliminate
exemptions to Clean Air Act requirements for agricultural sources
of air pollution.

6. EPA may decline to enter into this Agreement with animal

3.
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feeding operations (and their successors and assigns) that have
been notified by EPA or a State that they currently may be
subject to a Federal or State Clean Alr Act, CERCLA section 103
or EPCRA section 304(a) enforcement action.

II. Definitions

7. Unless otherwise defined herein, terms used in this
Agreement shall have the same meaning given to those terms in thne
Clean Air Act, 42 U.5.C. 7401 et seg.; the Comprehensive
Environmental Response, Compensation, and Liability Act, 42
U.5.C. %9601 et seg.; the Emergency Planning and Community
Right-to-Know Act, 42 U.5.C. §11001 et seqg., and the implementing
regulaticns promulgated thereunder. For purpcses of this
Agreement only, the following terms shall have the following
meanings,

8. The term "Agricultural Waste" or "Agricultural Livestock
Waste”™ means Livestock manure, wastewater, litter including
bedding material for the disposition of manure, and egg washing
or milking center waste treatment and storage. "Agricultural
Livestock™ or “Livestock” include dairy cattle, swine and/ox
poultry among others,

9. The term "Contract Grower" means the owner or operator
of a Farm that raises Livestock or produces milk or eggs under a
contract with Respondent.

10, The term "Emissions-Estimating Methcdclogies" means

4-
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those procedures that will be developed by EPA, based on data
from the national air emissions monitoring study and any other
relevant data and information, to estimate daily and tctal annual
emissions from individual Emission Units and/or Sources. These
methodeleogies will be published on EPA's website (www.epa.gov).

11. The term "™Emission Unit" means any part of a Farm that
emits or may emit Volatile Organic Compounds (VOCs), Hydrogen
Sulfide (H2S), Ammonia (NH3), or Particulate Matter (TSP, PM1O
and PMZ.5}) and is either: {a) a building, enclosure, or
structure that permanently or temporarily houses Agricultural
Livestock; or (k) a lagoon or installation that is used for
storage and/or treatment of Agricultural Waste.

12. The term "Environmental Appeals Board" or "EAB" means
the permanent body with continuing functicns designated by the
hdministrator of EPA under 40 CFR 1.25(e) whose responsibilities
include approving administrative settlements commenced at EPA
Headguarters.

13. The term "Facility"™ shall mean "CERCLA Facility and/or
EPCRA Facility." The term "CERCLA Facility" shall have the
meaning given that term under section 101(9) of CERCLA, 42 U.S5.C.
£9601(9). The term "EPCRA Facility”™ shall have the meaning giwven
that term under section 329(4) of EFCRA, 42 U.5.C., 5110494 .

14. The term "Farm"™ shall mean the production area(s) of an

animal feeding coperation, adjacent and under common ownership,

_5-
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where animals are confined, including animal lots, houses oz
barns; and Agricultural Waste handling and storage facilities.
"Farm" does not include land applicatiocon sites for Agricultural
Waste. This definition is limited exclusively to this Agreement
and establishes no precedent for the interpretation of any
statute, regulation or guidance.

15. The term "Nuilsance" is defined according to State and
local common law, statutes, regulations, cordinances or usage,

16. The term "Permitting Authority”™ means the local, State
or Federal government entity with jurisdiction to reguire
compliance with the permitting regquirements of the Clean &ir Act.

17. The term "Independent Monitoring Contractor" means a
person or entity that is not affiliated with Respondent or any
other animal feeding operation, that has sufficient experience
and expertise to fully implement the naticnal air emissions
monitoring study described herein, that meets the qualificaticons
set forth in Attachment B to this Agreement, and that is approved
by EPA.

18. The term "Qualifying Release” means a release that
triggers a reporting requirement under section 103 of CERCLA or
section 304 of EPCRA,

13, The term "Respondent" means [Participating Company].

20. The term "Source"™ shall have the meaning given to the

term "stationary source" in the implementing regulaticns of the

6-
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Clean Air Act at 40 CFR 52.21(b) (5) through (6}, as interpreted
by applicable guidance issued by EPA.

21. The term "State or Local Authority" means a state or
local government entity with jurisdiction over Respondent’s
Farm{s} .

ITT. Consent Agreement

22, EPA and Respondent have agreed tc resclve this matter
by executing this Agreement, as further set forth herein.

23. Respondent asserts that it either owns, operates or
otherwise controls, or contracts with Contract Growers who own,
operate or otherwise control, the Farm(s) listed in Attachment A
to this Agreement. Respondent agrees that this Agreement applies
only to the Farm(s) that are listed in Attachment A and contain
cne or mere Emission Unit{s) as defined in paragraph 11 and
described in Attachment A,

24. For the purpose of this proceeding, Respondent does not
contest the Jjurisdiction of the Environmental Rppeals Board,

25. As specified more fully below, Respondent consents to
pay a civil penalty, to be responsible for the payment of funds
to the national air emissions monitoring study, and to facilitate
implementation of the monitoring study, including making certain
Farms available for monitoring.

26. 1In consideraticn of Respondent's obligations under this

Agreement and subject to the limitations and conditions set forth

-7-
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in paragraphs 27-30, 33, 34, 36, 37 and 43, EPA releases and
covenants not to sue Respondent, with respect to the listed
Emission Units leocated at the Farm(s) in Attachment A, for:

(A) civil violations of the permitting requirements
contained in Title I, Parts C and D, and Title V of the Clean Air
Act, and any other federally enforceable State implementation
plan (SIP) requirements for major or minor sources bhased on
gquantities, rates, or congcentrations of air emissions of
pollutants that will be monitored under this Agreemenit, namely
Volatile Organic Compounds (VOCs), Hydrogen Sulfide (HZS),
Particulate Matter (TSP, PM1U and PM2.5), and Ammonia {(NH3); and

{B) civil violations of CERCLA section 103 or EPCRA
section 304 from air emissions of Hydrogen Sulfide (H25) or
Ammonia (NH3) that are not singular unexpected or accidental
releases such as those caused by an explcsion, fire or other
abnormal occurrence.

Z27T. {2} The releases and covenants noct to sue described in
paragraphs 26 and 35 extend only to viclations of the
requirements identified in those paragraphs and apply only to
emissicons from Agricultural Waste at Emissicon Units (as defined
in paragraph 11). They do not extend to any other reguirements
including but not limited to: (i) any possible reguirements that
relate to emissions generated by other equipment or activities

co—located at the Farm, including waste-to-energy systems; (1i)

_8-
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activities at open cattle feedlots for beef production; (iii)
Clean Air Act permitting requirements triggered by an expansion
of a Farm beyond its design capacity as of the date this
Agreement 1s executed; or {iv) requirements that are not
triggered by the quantity, concentration or rate of emission of
Volatile Organic Compounds (VOCs), Hydrogen Sulfide (H2S),
Particulate Matter (TSP, PM1J and PMZ2.5) or Ammonia (NH3),
including work practice reguirements and eguipment
specifications.

{b} The release and covenants not to sue in paragraphs 26
and 35 shall apply to the liability of a Contract Grower with
respect to a Farm 1f and only 1f the Contract Grower executes an
Lgreement with EPA covering that Farm.

28. The release and covenant not to sue described in
paragraph 26 covers Respondent's liability for violations with
respect to an Emission Unit located at a Farm listed in
Attachment A if and only if Respondent complies with all
applicable requirements of this Agreement and, with respect to
that Emissicon Unit:

() Within 120 days after receiving an executed copy
cf this Agreement, for any Farm that confines more than 10 times

the "large Concentrated Animal Feeding Operation" threshold of an
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animal species’, the animal feeding operatiocn provides to the
National Response Center (NRC) and to the relevant local and
state emergency response authorities written ncotice describing
its leocation and stating substantially as follows:

This coperation raises [species] and may generate
routine air emissions of Ammonia in excess of the
reportable quantity of 100 pounds per 24 hours. A
rough estimate of those emissions is [ ] pounds per 24
hours, but this estimate could be substantially above
or below the actual emission rate, which is being
determined through an ongoing monitoring study in
cooperation with the U.3. Environmental Protection
Agency. When that emission rate has been determined by
this study, we will notify vyou of any reportable
releases pursuant to CERCLA secticn 103 or EPCRA
secticon 304. In the interim, further information can
be obtained by contacting [insert contact information
for a person in charge of the operation].

Respondent shall provide to EPA, at the address in paragraph 64,
a copy of any written notice given pursuant to this subparagraph.
This interim notice shall be provided to satisfy the terms of
this Agreement only and is not intended to establish a precedent
or standard for reporting under CERCLA or EPCRA,

{(B) Where application of the Emissions-Estimating

Methodologies establishes that no Clean Alr Act requlrements or

This definition is being used in this Agreement solely for
the purpose of determining the penalty assessed, and for
certain limited reporting purposes. "lLarge Concentrated
Animal Feeding Operation™ is defined as: (a) 2,500 swine
weighing more than 55 pounds; () 10,000 swine weighing less
than 55 pounds; (c) 82,000 laying hens; (d) 125,000
broilers; (e) 55,000 turkevys; or (f) 700 mature dairy cows
or 1000 dairy heifers.

-10-
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that no CERCLA or EPCRA notifications are required for a Source
or Facility, Respondent shall so certify to EPA in writing within
60 days after EPA publishes Emissions-Estimating Methodclogies
applicable to the Emission Units at the Scource or Facility. Any
such certification shall identify each Scurce or Facility covered
by the certification and the Emissions-Estimating Methodology
used to calculate its emissions. If EPA notifies Respondent that
this certification is not correct because application of the
Emissions-Estimating Methodologies indicates that the Source or
Facility is subject to such reguirements, Respondent shall have
90 days from notification by EPA to comply with the provisions in
paragraph Z8{C) or submit, in writing, clear and convincing proof
to EFA that Respondent's certification is correct.

{C) Respondent complies with all of the applicable
reguirements set forth below:

(i) Within 120 days after EPA has published
Emissions-Estimating Methodologies applicable to the Emission
Units at Respondent’s Source, Respondent submits all Clean Ailr
Act permit applications regquired by the Permitting RAuthority for
the Source, based on application of those Emissions-Estimating
Methodologies.

fa) For a Source whose emissicns exceed the
major source threshold in Title I, Part C or D, based on the

area's attainment status (e.g., in an attainment area, more than
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250 tons per year of a regulated pollutant}, this requirement
includes:

(1) applying for and ultimately
obtaining a permit that contains a federally enforceable
limitation or condition that limits the potential to emit ¢f the
Jource to less than the applicable major scurce threshold for the
area where the Source is located; or,

(2) installing hest available
control technology (BACT) in an attainment area, or technology
meeting the lowest achievable emission rate (LAER}) 1f the Source
is located in a nonattainment area, as determined by and in
accordance with the schedule provided by the Permitting Authority
for the Source, and obtaining a federally enforceable permit that
incorporates an appropriate BACT or LAER limit. For the purposes
of this Agreement, compliance with the requirements found in 40
CFR 52.21(k) through (p) is not a condition of the release and
covenant not to sue described in waragraph 26. Nothing in this
paragraph is intended to limit a state cor local government's
authority to impose applicable permitting reguirements. Emission
reductions that result from installing BACT or LAER may not be
used in netting calculations to offset emissions from a future
modificaricen te the Source.

(by The annual emissicons from a particular

Scurce shall be determined based on Respondenti's current
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operating methods and on the maximum number of animals housed at
the Source at any time over the 24 months pricr to EPA's
publication of the applicable Emissions-Estimating Methodeologies,

fcy Respondent promptly and fully responds
to any ncotices of deficiency (or other equivalent notification
that the permit application is incomplete or incorrect) issued by
the Permitting Buthority with respect to the permit
application(s).

(dy As described in paragraph 34, helow,
Farms installing waste-to-energy systems will have an additienal
180 days to submit the above-referenced permit applications.

(1i) Within 120 days after EPA has published
Emissions-Estimating Methodologies applicable to Emission Units
at Respondent's Facility, Respondent reports all Qualifying
Releases of Hydrogen Sulfide (H2S) and Ammconia (NH3) in
accordance with section 103 of CERCLA and section 304 of EPCRA.

(iii) Respondent timely installs all emission
control equipment and implements all practices required by this
Agreement or contained in the Clean Air Act permits issued in
response to the applications submitted in accordance with
subparagraph (i) of this paragraph.

{iv) Respondent provides EPA with written
certification that it has timely installed all emission control

equipment and implemented all practices required by this

-13-

ED_000919 00000396



Agreement or contained in the Clean Air Act permits issued in
response to the applications submitted in accordance with
subparagraph (1) of this paragrarh, within 30 days of meeting
those requirements or within 320 davs of acknowledgment of
compliance by the Permitting Authority if such acknowledgment is
required,

(D} Respondent's failure to comply with any of the
above requlrements in this paragraph at any particular Source
shall affect the release and covenant not to sue for the
noncompliant Source only and shall not affect the release and
covenant not to sue for Respondent's complying Sources. In
addition, Respondent’s failure to comply with any of the above
reguirements in this paragraph at any particular Facility shall
affect the release and covenant not to sue for the neoncompliant
Facility only and shall not affect the release and covenant not
to sue for Respondent’s complying Facilities.

29. For any Farm listed in Attachment A that is owned and
operated by a Contract Grower, Respondent is not responsible for
complying with paragraphs 28, 30 and 60. However, the relegse
and cowvenant not to sue described in paragraph 26 covers
Respondent's liability for violations with respect to the
Emission Units located at such Farm if, and only if, the Contract
Grower complies with all the reguirements of paragraph 28. The

Contract Grower's ligbhility for violations with respect to the
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Emission Units located at that Farm is not covered by any of the
releases and covenants not to sue set forth in this Agreement.
However, the Contract Grower may enter its own agreement with EPA
(thus becoming a respondent in i1ts own agreement} and obtain
similar conditiconal releases and covenants not to sue with
respect to the emission units at its farm.

30. In addition, the release and covenant not to sue
described in paragraph 26 covers violaticns with respect to the
Emissicn Units located at a Farm listed in Attachment & 1f, and
only if, Respondent complies with the feollowing requirements,
with respect to that Farm:

(&) During the pericd in which potential wviolations at
the Farm are covered by the release and covenant not to sus as
described in paragraph 26, Respondent complies with all final
actions and final orders issued by the State or Local Authority
that address a Nuisance arising from air emissiocns at the Farm
and that are:

(i) issued after Respondent has been given notice
and opportunity to be heard (including any available judicial
review} as required by applicable state or local law; and,

(ii) issued during the time period in which
potential wiclations at the Farm are covered by the release and
covenant not to sue as described in paragraph 26.

(B) Within 60 days of coming intc compliance with the
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final action or order of the State or Local Authority, Respondent
provides EPA with written certification that Respondent has
complied with the final action or final order and within the time
schedule approved by the State or Local Authority.

31, Respondent agrees that the statute of limitations for
all claims covered by the release and covenant nct to sue in
paragraph 26 will be tolled from the date this Agreement is
approved by the EAB and until the earlier of: (a} 120 days after
Respondent files the required certificaticns in accordance with
paragraph Z28{B) or paragraph 28(C) (iv), or (b} December 31, 2011.
This time period can be extended by written agreement of both
parties.

32. EPA will publish Emissions-Estimating Methodologies
within 18 months of the conclusion of the monitoring period and
will publish such Methodologies on a rolling basis as soon as
they are developed. If EPA's Science Advisory Board determines
that EPA is unable to publish Emissicns-Estimating Methodologies
applicable to a particular type of Emission Unit in Attachment A
within 18 months ¢f the conclusgion 0f the monitoring period
because of inadequate data, EPA will attempt to resolve such data
problems as soon as possible. EPA's inability to publish an
Emissicons-Estimating Methodology for a particular type of
Emission Unit in Attachment A within 18 months shall have no

effect ¢on any other deadline or provision of this Agreement for
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any other type of Emission Unit listed in Attachment A.

33. As a condition of its participation in this Agreement,
Respondent agrees to accept, regardless of any cellateral
proceeding, the study protocols employved in and the emissions
data developed by, the national air emissions monitoring study
conducted under the plan described in paragraphs 53 through 63
below. If Respondent challenges the protcocels employed or the
data developed, the release and ¢ovenant not to sue described in
paragraph £26 of this Agreement will become null and void and will
have no effect on Respondent's past or future liability.

34, Respondent may choose to install and operate one ozr
more systems that process Agricultural Livestock Waste to produce
electricity {a waste-to-enerqgy system). If Respondent selects
this optien, it will have, with respect to a Farm at which such a
system will be installed, an additional 180 days to comply with
the requirements of paragraph 28 provided the following
regquirements are met, with respect tc that Farm:

(A) Within 120 days after EPA has published
Emissicons-Estimating Methodologies applicable to the Emission
Units at Respondent's Source, Respondent provides EPA with a
written certification that it intends to install a
waste-to-energy system, identifies each Farm at which such a
system is or will be installed, and describes the type of

waste-to-energy system installed and the percentage by volume of
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Agricultural Waste processed by the system at each Farm.

(B) The waste-to-energy system processes at least 50
percent of the Agricultural Waste by volume produced at the Farm,

{(C) Respondent makes each Farm at which a
waste-to-energy system is installed available for inspection by
EFA.

(D) Respondent agrees to operate the waste-to-energy
system for 24 months from the first date of operation or the date
EPA publishes Emissions-Estimating Methodologies for the Emission
Units at Respondent’'s Source, whichever is later. If during that
24-month period Respondent has to shut down the waste-to-energy
system, the benefits of this paragraph will still be applicable
if Respondent has made all reasonable efforts to maintain and
operate the system.

(E) Respondent obtains, within applicable time limits,
all required federal and state permits needed to construct and
operate the waste-to-energy system at the Farm.

35. Subject to paragraphs 27, 37 and 43, if during the
pendency cof the nationwide monitoring study, Respondent promptly
reports and corrects a civil wviolation of a federally approved
SIP or an approved Federal implementation plan (FIP} resulting
from emissicons of Volatile Organic Compounds (VOCs}, Hydrogen
Sulfide (HZS), Ammonia (MH3), or Particulate Matter (TSP, PM1O,

and PMZ.5) from a Farm listed in Attachment A that gcauses or
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contributes to a violation of any provision of the federally
approved SIP that requires compliance with an ambient air quality
standard at the Farm's property line, EFPA releases and covenants
not to sue Respondent for the reported and corrected violation
if, and only if, the conditions set forth bhelow are met:

{A) Unless Respondent first learned of the viclation
through a neotice from EPA, Respondent provides notice of the
viclation to EPA and the applicable Permitting Zuthority within
21 days of Respondent's discovery of the violation or the final
order of the EAB approving this Agreement, whichever is later;

{B) Respondent corrects the wviclation, including
making any necessary adjustments to 1ts operations at the Farm to
prevent the viclation from happening again, within 60 days after
notice is given by Respondent or EPA as described in subparagraph
(A} above. If the violation cannot reascnably be corrected
within 60 days, Respondent must, befcre the end of the &0-day
time period, submit a plan that is ultimately approved by EPA and
the applicable Permitting Authority tc correct the wiclation and
must comply with the approved plan in accordance with the
specified schedule. Within 30 days of correcting the wviclation,
Respondent shall submit a written certification te EPA indicating
that it has corrected the viclation in accordance with the
approved plan; and,

{C} The wiolation is not a repeated viclation that
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Respondent previously reported to EPA pursuant to this paragraph.
Respondent may rectify the loss of the above release and covenant
not toe sue for the first instance of a repeat viclation; however,
if it pays a stipulated penalty of $500 a day for each day that
the Farm exceeds the ambient air guality standard, and it meets
the requirements ¢f subparagraphs (A) and (B}, except that the
time to correct the vioclation shall be 30 days instead cf 60
davs.

36, All certifications that Respondent must submit to
comply with this Agreement shall include the fellowing statement:

I certify under penalty of law that the information

contalned in this submittal to EPA is accurate, true,

and complete. I understand that there are significant

civil and criminal penalties for making false or

misleading statements to the United States government.

The above statement shall be signed by a responsible official for
the Respondent (i.e., the owner if Respondent is a sole
proprietorship, the managing partner if Respondent 1s a
partnership, or a responsible corporate official if Respondent is
an lincorperated entity).

37, The releases and covenants not to sue described in
paragraphs 26 and 35 do not cover Respondent's liability for any
violation with respect to an Emission Unit located at a Farm 1if
Respondent fails to comply with any of the applicable
requirements of this Agreement with respect to that Emission

Unit, including the limitations and conditions in paragraphs
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29-29 and 33-34 above. The releases and covenants not to sue
described in paragraphs 2¢ and 35 cover only vieolations with
respect to the Emission Units located at the Farm that occur
before the earlier of: {a) the date Respondent submits the last
required certification covering those Emission Units; or (b) 2
years after Respondent submits any permit applicaticons pursuant
to paragraph 28(C) (i). This time pericd can be extended by a
period not to exceed & months upon written agreement of both
parties provided the Respondent's action or inaction is not the
cause of any delay in obtaining a permit.

38, EPA will notify Respondent if EPA has determined that
it cannot develop Emissions-Estimating Methodologies for any
Emission Units listed in Attachment A.

{A) This notice shall identify ({(individually or by
category) Emission Units, Sources and/cr Facilities for which
Emissions-Estimating Methodologies cannct be developed.

(B} For the Emission Units identified in such a
notice:

(i) no certification under paragraph 28 shall be
required for those Emission Units and any cther related Emission
Units that comprise the Source or Facility; and,

(ii) the releases and covenants not to sue
described in paragraphs 26 and 325 shall cover potential

violaticns that occur on or before 120 days after the date the
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notice is mailed, but shall not cover potential wviolations that
occcur more than 120 days after that date.

{(C) MNotice reguired under this paragraph will bhe
deemed proper if sent via U.S. mail postage prepaid to the
address listed in Attachment A.

39, The execution of this Agreement is not an admission of
liakility by Respondent, and Respondent neither admits ncor denies
that 1t has viclated any provisions of the Clean Air Act, CERCLA
or EPCRA.

40. Respondent waives its right to reguest an adjudicatory
hearing on this Agreement, and its right, created by Clean Air
act section 113(a) {4}, to confer with the Administratcor before
this Agreement takes effect. Respondent further waives its right
to seek judicial review of the penalty assessed in paragraph 48.

41. Respondent and EPA represent that they are duly
authorized to execute this Agreement, and that the persons
signing this Agreement on their behalf are duly authorized to
bind Respondent and EPA, respectively, to the terms of this
Agreement.

42, Respondent agrees not to claim or attempt to claim a
federal income tax deduction or credit covering all or any part
cf the civil penalty paid to the United States Treasurer, Any
payments made in connection with the national air emissions

monitoring study do not constitute a fine or penalty and are not
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paid in settlement of any actual or potential liability for a
fine or penalty.

43, This Agreement is without prejudice to all rights of
EPA against Respondent with respect to any c¢laims not expressly
covered by the releases and covenants not to sue contained in
paragraphs 26 and 35. This Agreement does not limit in any way
EPA's authcrity to restrain Respondent or otherwise act in any
situations that may present an imminent and substantial
endangerment to public health, welfare or the environment. In
addition, the releases and covenants nct to sue in paragraphs 26
and 35 do not cover any criminal liability.

44, With respect to any claims not expressly released
herein, in any subseguent administrative or judicial proceeding
initiated by the United States for injunctive relief, penalties,
recovery of response costs or other relief relating to a Farm
listed in Attachment A, Respondent shall not assert, and may not
maintain, any defense or claim based upcn the principles of
waiver, res judicata, collateral estcocppel, issue preclusion,
claim-splitting or otner defenses based upon any contention that
the claims raised by the United States in the subsequent
proceeding were or should have bkeen brought in the instant
proceeding.

45, Respondent recognizes that EPA may not execute this

Agreement if EPA determines that there will be inadegquate funding
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for the national air emissions monitoring study or if EPA

determines that there is inadequate representation of eligible

animal groups and types of Farms, Facilities or Emission Units,

46. Respondent and EPA stipulate to the issuance of the
proposed Final Order below.

[Participating Company], Respondent

By:

(Print Name):

Title:

Dated:

U.5. Envircnmental Protection Agency, Complainant

By:’w_w

Title:

Dated:
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IV. Final Order

It is hereby ordered and adjudged as follows:

Compliance

47, Respondent shall comply with all terms cf this

Agreement.
Penalty
48. Respondent is hereby assessed a penalty based on the

number and size of the Farms listed in Attachment A as follows:

(A) If Respondent has only cone Farm and that Farm is
below the "large Concentrated Animal Feeding Operation" threshold
for that animal species”, Respondent is assessed a penalty of
5200.

{B} All other Respondents are assessed a penalty of
$500 per Farm, unless the Farm contains more than 10 times the
total number of animals that defines the "large Concentrated
Animal Feeding Operation" threshold. For those Farms, Respondent
is assessed a penalty of $1,000 per Farm.

{(C) The total penalty paid by Respondent shall not

exceed;:
510,000 if Attachment A lists 1-10 Farms
530,000 1if Attachment A lists 11-50 Farms
$60,000 if Attachment A lists 51-100 Farms
380,000 if Attachment A lists 101-150 Farms
$90,000 1if Attachment A lists 151-200 Farms
* Ibid.
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$100,000 if Attachment A lists more than 200 Farms.

4%, Respondent shall pay the assessed penalty no later than
30 calendar days from the date an executed copy of this Agreement
is received by Respondent (hereinafter referred to as the
"Agreement Date").

50. All penalty assessment monies under this Agreement
shall be paid by certified check or money order, payable to the
United States Treasurer, and mailed to: U.S. Environmental
Protection Agency (Washingteon, D.C. Hearing Clerk), P.0O. Box
360277, Pittsburgh, Pennsylvania 1b5251-6277. A transmittal
letter, indicating Respondent's name, complete address, and this
case docket number must accompany the payment. Respondent shall
file a copy of the check and of the transmittal letter by mailing
it to:

Headquarters Hearing Clerk

Us EPA

1221 Jefferson Davis Hwy

Crystal Mall #2, Rcom 104

Arlington, VA 22202.

51. Failure to pay the penalty assessed under this
Agreement may subject Respondent to a c¢ivil action pursuant to
section 113(d) (3) of the Clean Air Act, 42 U.5.C. §7413{(d) (5), toc
collect any unpaid portion of the monies owed, together with
interest, handling charges, enforcement expenses, including

attorney fees and nonpayment penalties. In any such collection

action, the wvalidity, amount or appropriateness of this Order or
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the penalty assessed hereunder is not subject to review.
52. Pursuant to 42 U.S.C. £7413{(d) (5} and 31 U.S.C. %3717,
Respondent shall pay the following amounts:

(A) Interest. Any unraid portion of the assessed
penalty shall bear interest at the rate established pursuant to
26 U.8.C. %6621 (a) (2) from the date an executed copy of this
Agreement 1s received by Respondent; provided, however, that no
interest shall be payable on any portion of the assessed penalty
that 1s paid within 30 days of the Agreement Date.

(B) Attorney Feeg, Collecticn Cost, Nonpavyvment

Penalty. Should Respondent fail to pay on a timely basis the
amount of the assessed penalty, Respondent shall be required to
pay, in addition to such penalty and interest, the United States’
enforcement expenses, including but not limited to attorney fees
and costs incurred by the United States for collection
proceedings, and a quarterly nonpayment penalty for each quarter
during which such failure to pay wersists. Such nonpayment
penalty shall be 10 percent of the aggregate amount of
Respondent's outstanding penalties and nonpayment penalties
accrued from the beginning of such quarter.

() Payment. Interest, attcocrney fees, collection
costs, and nonpayment penalties related to Respondent's failure
to timely pay the assessed penalty shall be made in accordance

with subparagraphs (&) and (B} of this paragraph.
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Monitoring Fund

53. Respondent has a shared responsibility for funding and
implementing the naticonal air emissions moniftoring study
described in paragraphs 53 through 63.

(&) Respondent individually shall be responsible for
paying the lesser of: fa) 32,500 for each Farm listed in
Attachment A to this Agreement; or (k) Respondent's pro rata
share of the amount needed to fully fund the meonitering study
("Full Funding Level"}, including any unfunded balance of the
monitoring study, consistent with the provisions of paragraph &2.
Respondent's pro rata share shall be based on the number of Farms
listed in Attachment A divided by the total number of discrete
Farms of the same species that share responsibility for funding
the naticnal monitoring study. The Full Funding Level is the
amount of money actually needed to fully and adegquately fund the
monitoring study described in this Agreement. The Full Funding
Level shall be initially estimated within 60 days of the
Agreement date and shall be included as part of the proposed plan
tc conduct the monitoring described in paragraph 55. The
estimated Full Funding Level shall ke used tc determine the pro
rata share of the monitoring fund payment for which Respondent is
initially responsible. Any shortfalls that occur because the
estimated Full Funding Level was less than the actual Full

Funding Level shall be handled in accordance with this paragraph
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and paragraph 62.

(B) Respondent shall have nc cbligation to contribute
money to the national monitoring study on behalf of a Farm listed
in Attachment A if: {a) that Farm has been listed as a contract
farm in ancther agreement that is identical to this agreement
except for the respondent involved, and (b} the respondent to the
other Agreement has agreed to be responsible for the payment of
meonies into the monitoring study for that Farm.

54, Respondent shall have met its shared responsibility for
funding and implementing the national air emissions monitoring
study, dincluding any individual payments by Respondent under
paragraph 53 or 62 1f, and only if: (a) a nonprofit entity is
established for the purposes set forth below; (b} the monitoring
fund obligations to the nonprofit entity are fully satisfied; (c)
the nonprofit entity enters into a contract with an Independent
Monitoring Contractor (the "IMC™) that cbligates the IMC to
fulfill the requirements set forth in wparagraphs 55 through 59
and 62 of this Agreement; and, {d) Respcndent grants access to
Farms listed in Attachment A in accordance with paragraphs &0 and
61. The purposes of the nonprofit entity shall include:
collecting and holding Respondent's contributions t¢e the national
alr emissions monitoring study, purchasing and holding title to
research equipment, contracting with an IMC to conduct the

monitoring study, and other responsibilities,
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55. The contract identified in paragraph 54 shall reguire
the IMC to submit to EPA, within &0 days of the Agreement date, a
detailed plan toc conduct the nationwide monitoring study set
forth in Attachment B. The proposed plan shall:

(A} Identify the IMC and its qualifications, including
the gualifications of any subcontracted science advisors, for
implementing the naticnal air emissions monitoring study:

(B) Be consistent with, expand the explanation of, and
include all of the elements of the monitoring study outline set
forth in Attachment B to this Agreement, including the
requirements that: (1} all monitoring be completed within 2
vears of EPA's approval of the monitoring study; (2) a
comprehensive guality assurance program be implemented as wpart of
the study; and (3) the emissions to be monitored will be
Particulate Matter (TSP, PMI10, and PMZ.5), Hydrogen Sulfide
(H25), Ammonia (NH3}, and Veolatile Organic Compounds (VOCs);

{C) Identify the Farms to be monitored and the
justification for including those Farms based on the
specifications for the monitoring set forth in Attachment B;
and,

(D) Require the TMC to submit detailed guarterly
reports to EPA and tc the entity described in paragraph 54.

Those reports shall discuss the IMC's progress in implementing

the approved monitoring plan, including what it did during the
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previcus 3 months and what it intends to do during the next three
months. The IMC shall submit quarterly reports starting with the
end of the first calendar quarter (i.e., March 31, June 30,
September 30 or December 31) after the proposed monitoring plan
is approved by EPA, unless the plan is approved by EPAZ with less
than 30 days left in the current calendar quarter. If that
occurs, the IMC shall submit the first quarterly report at the
end ¢f the next calendar quarter. The guarterly reports shall
continue through the end of the calendar guarter during which the
national monitoring study iz completed.

56. EPA will review and approve or disapprove the proposed
plan within 30 days of receiving it £from the IMC. T1f the
proposed plan is disapproved, EPA will specifically state why it
is being disapproved and what changes need to be made. The IMC
shall then have 30 days from the date EPA disapproves the
proposed plan to modify it and to submit the modified plan to EPA
for review and approval. If the IMC dces not submit a plan that
is uvultimately approved by EPA, the releases and covenants not to
sue set forth in paragraphs 26 and 35 of this Agreement shall be
null and wveid.

57. QOnce the plan is approved, the contract between the
nenprofit entity identified in paragraph 54 and the TIMC shall
regquire the IMC te fully implement the approved plan in

accordance with the approved schedule. Failure of the IMC to
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implement the approved plan in accordance with the approved
schedule, unless specifically excused by EPA in writing, shall
nullify the releases and covenants not to sue set forth in
paragraphs Z6 and 35 of the Agreement. The estimated Full
Funding Level monies shall be transferred to the nonpreofit entity
described in paragraph 54 within 60 days c¢f EPA's approval of the
monitoring plan.

58. The contract identified in paragraph 54 shall require
the IMC to schedule periodic meetings (either by phone or in
person} with EPA, and additional meetings upon request by EPA or
the IMC, to discuss progress in implementing the approved plan.
The 1IMC shall be required to promptly inform EPA of any problems
in implementing the approved plan that have occurred or are
anticipated to occur or of any adjustments that may be needed.

Noc changes may be made to the approved plan without the written
consent of EPA.

59. All emissions data generated and all analyses of the
data made by the IMC during the naticnwide monitoring study shall
be provided to EPA as soon as possible in a form and through
means acceptable to EPA. The parties agree that all emissions
data will be fully available to the pubklic, and that Respondent
walves any right to claim any privilege with respect to such
data.

60. Respondent agrees to make the Farms listed in
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Attachment A available for emissions monitoring under the
naticnal air emissions monitoring study if the Farm is chosen as
a monitoring site under the approved plan. As stated in
paragraph 29, if the Farm is owned by a Contract Grower, this
requirement deces not apply. However, a Contract Grower who
enters into its own agreement with EPA (thus becoming a
respondent 1in its own agreement) is subject te this reguirement.

61. Respondent also agrees to give EPA or its
representative access to those Farms for the purpoese of verifving
their suitability for monitoring or to cobserve monitoring
conducted under the approved nationwide monitoring plan. EPA
agrees that prior to entering a Farm, 1t will comply with proper
biosecurity measures as are normal and customary. Nothing in
this Agreement is intended in any way to limit EPA's inspection,
monitoring, and information collecticn authorities under the
Clean Alr Act, CERCLA or EPCRA.

62. I1f, prior to completion of the national air emissions
monitoring study, it appears that there will be insufficient
funds to complete the study, the IMC shall nctify EPAR of this
problem within 30 days of making this determination. The notice
shall contain a detailed explanation of why there are
insufficient funds, account for all money spent, and identify how
much more money is needed to complete the monitoring study. If

Respondent 1s not required under paragraph 53 to contribute or
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secure the contribution of additional money to the national
moniteoring study that will be sufficient to complete the
monitoring study, the IMC or the nonprofit entity described in
paragraph 54 shall make all reasonable efforts to find additional
funding to complete the monitoring study. The IMC cor the
nonprofit entity described in paragraph 24 shall advise EPAR of
the efforts to locate additional funding and shall not commit to
the use of additicnal funding sources without the prior approval
of BEPA. If, despite the best efforts of Respondent or its
representative, the IMC, or the nonprofit entity described in
paragraph 54, the national monitoring study cannct be completed
due to lack of funding, then the releases and covenants not to
sue set forth in paragraphs 26 and 35 of this Agreement will no
longer be in effect. For Farms with animal types for which
sufficient funds were provided to fully and adeguately fund their
portion of the naticonal monitoring study, EPA shall make
reascnable efforts to avoid terminating the releases and
covenants not to sue set forth in paragraphs 26 and 35.

63. TIf, after completion of the naticnal monitoring study,
there is unspent money in the national monitoring fund, the IMC
shall notify EPA within 90 days of completicon of the monitering
study. The notice shall contain a detailed explanaticon of why
there are unspent funds, including an accounting of all money

spent to implement the national monitoring study and how much is
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left unspent. The notice shall also include a proposed plan for
distribution of the leftover money.

64, BAll certifications required by this Agreement shall be
submitted to:

Special Litigation and Projects Divisicn (22483)
Attn: AFO/CAFC certificaticns

Office of Regulatory Enforcement

1200 Pennsylvania Ave., NW

Washington, DC 20460

65. Except for a Farm for which Respondent, o¢r the Contract
Grower, is able to certify under paragraph 27(B}, this document
constitutes an "enforcement response” as that term is used in the
Clean Air Act Penalty Policy and an "enforcement action" as that
term is used in the EPCRA/CERCLA Penalty Policy.

66, Each party shall bear its own costs, fees, and
disbursements in this action, except where explicitly stated as
otherwise in this Agreement.

67. The provisions of this Agreement shall be binding on
Respondent, its officers, directors, employees, agents,
successoers and assigns.

68, This Agreement 1s not binding and withcut legal effect
unless and until approved by the Envircnmental Appeals Board.

It is so ordered.

Dated this day of , 2005,

Environmental Appeals Judge
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Environmental Appeals Board
U.5. Environmental Protection Agency
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ATTACHMENT A TGO THE CONSENT AGREEMENT

This Attachment identifies and describes the Farms and
Emission Units covered by this Agreement. This Agreement has no
effect on any Farm or Emission Unit not specifically listed on
this Attachment. The terms used in this Attachment shall have
the meaning given to those terms in the Agreement.

The attached Farm Information Sheets and Emissicon Unit
Information Sheets provide information about each Farm and
Emission Unit(s) to be covered by this Agreement. A separate
form for each Farm and each Emission Unit covered by the
Agreement 1s attached below and as such is an integral part of
this Attachment. By identifving a Farm for coverage under the
Lgreement, Respondent i1s asserting that the Farm meets the
definition of a Farm in the Agreement and contains at least one
Emission Unit as defined in the Agreement. MAlso by identifying
an Emission Unit at a Farm for coverage under the Agreement,
Respondent is asserting that the Emissicn Unit meets the
definition of an Emission Unit in the Agreement. Unless
Respondent identifies a Contract Grower for a Farm, Respondent is

also asserting it owns, operates or otherwise controls the Farm,
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I certify under penalty of law that the infeormation
contained in this submittal to EPA is accurate, true, and
complete. I understand that there are significant civil and
criminal penalties for making false or misleading statements to
the United States Government.

[Signature]

[Name ] [Title] [Date]
[Participating Company]
[Participating Company’s Address)
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FARM INFORMATION SHEET (FILL OUT ONE SHEET FOR EACH FARM)

Name of Farm:

Is the Farm owned and operated by a Contract Grower or 1is
ctherwise a contract farm?

yes no

Name of Contract Grower (1f applicable):

Location:

(street address, city, county, state)

Animal Type {check all that apply):
Poultry (lavers)
Poultry (broilers)
Poultry {turkeys}
Dairy Cattle (heifers or milking cattle)
Swine {(nursery, sow or finisher)
Other (please identify)

For all Farms that Respondent owns and/or operates, provide a
Farm sketch/diagram that numbers cor ctherwise identifies all
Emission Units listed on this Farm Information Sheet,
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EMISSICN UNIT INFORMATION SHEET (FILIL QUT ONE SHEET FOR EACH
EMISSION UNIT)

Name of Farm where Emission Unit is located:

Unit name and/or number:

Date placed in service:

Design capacity (No. of animals or No. of gallons}:

If the Emission Unit is a manure storage and treatment system in
use at the Farm, check all that apply:

pull plug/flush/in-ground manure stcrage basin (if lagoon,
specify type)

deep pit/in-ground manure storage basin (if lagocn specify
type)

shallow pit/open manure storage
shallcow pit/closed manure storage
deep pilt/open manure storage

deep pilt/closed manure storage
manure belt/closed manure storage
manure belt/open manure storage
flush/open manure storage
flush/closed manure storage
scrape/open manure storage
scrape/closed manure storage

other (briefly describe)
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If the Emission Unit is a building, enclosure, or structure that
permanently or temporarily houses Agricultural Livestock, check
all that apply with respect to the ventilation type:

natural

mechanical

other (please describe)

Emission Control Technology (please list type and briefly
describe 1f applicable):
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UNITED STATES ENVIRCHNMENTAL PROTECTION AGENCY

IN THF. MATTER OF

Thae Hanor Company of
Wisconsin, LLC and
Rronseder Farms, Inc.

CONSENT AGREEMENT AND O
FINAL ORDER ~/o(
CAR-HQ-2005-XX :

CERCLA-HQ-2005-XX 6%0‘)) %%

EPCRA-HQ-2005-XX

L e e

I. Preliminary Statement

1. The United States Environmental Protection Agency (EPA)
and The Hanor Company of Wisconsin, LLC and Kronseder Farms, Inc.
(Respondent) wvoluntarily enter into this Consent Agreement and
Final Order (Agreemegt} to address emissions of air pollutants and
hazardous substances from certain animal feeding operation(s) that
may be subject to requirements of the Clean Air Act, the hazardous
substance release notification provisions of the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA)
and the emergency notification provisions of the Emergency
Planning and Community Right-tc-Know Act (EPCRA}.

2. The purpose of this Agreement 1s to ensure that
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The Hanor Company of Wisconsin, LLC and Kronseder Farms, Inc.
complies with applicable requirements of the Clean Air Act and
applicable release notification provisicns of CERCLA and EPCRA. To
that end, this Agreement requires The Hanor Company of Wisconsin,
LLC anrnd Kronseder Farms, Inc., among other things, to be
responsible for the payment of funds towards a two-year national
air emissions monitoring study that will lead to the development
of Emissions-Estimating Methodologies that will help animal
feeding operations determine and comply with their regulatory
responsibilities under the Clean Air Act, CERCLA and EPCRA.

Z. This Agreement is issued pursuant to section 113 of the
Clean Air Act, 42 U.5.C. §7413 (federal enforcement of the Clean
Air Act):; sections 103 and 10% of CERCLA, 42 U.S.C., §59603 and
9609 {federal enforcement of notification provisions); section
325 of EPCRA, 42 U.5.C. §11045 (federal enforcement of EPCRA
notification provisions}); and 40 CFR 22.13{b) and 22.18(b}{(2) and
(3} (procedural requirements for the quick resolution and
settlement of matters before the filing of an administrative
complaint)}. Respondent's participation in this Agreement is not
an admission of liability. At this time, Respondent neither
admits nor denies that any of its Farms is subject to CERCLA or
EPCRA reporting or Clean Air Act permitting requirements, or is
in viclation of any provision of CERCLA, EPCRA or the Clean Air
Act. The execution of this Agreement by Respondent is not an

admission that any of its agricultural operations has been
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operated negligently or improperly, or that any such coperaticn is
or was in violation of any federal, state or local law or
regulation.

4. As described more specifically in paragraphs 26 and 35
below, this Agreement resolves Respondent's civil liability for
certain potential vicolations of the Clean Air Act, CERCLA and/or
EPCRA at The Hanor Company of Wisconsin’s Farm(s) listed in
Attachment A. The release and covenant not te sue found in
paragraph 26 resoclves only violations identified and quantified by
applying the Emissions-Estimating Methodologies developed using
data from the national air emissions monitoring study described
herein.

5. This Agreement is one of numerous identical agreements
between EPA and animal feeding operations across the nation.
Through these agreements, EPA and participating animal feeding
operations aim to assist in the development of improved Emissicons-
Estimating Methodclogies for air emissions from animal feeding
cperations and to ensure that all animal feeding operations are in
compliance with applicable Clean Air Act, CERCLA and EPCRA
requirements. Notwithstanding any other provision, this Agreement
shall not delay or interfere with the implementation or
enforcement of State statutes that eliminate exemptions to Clean
Air Act requirements for agricultural sources of air pollution.

6. EPA may decline to enter into this Agreement with animal
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feeding operations (and their successors and assigns) that have
been notified by EPA or a State that they currently may be subject
tc a Federal or State Clean Air Act, CERCILA section 103 or EPCRA

secticn 304 (a) enforcement action.
IX. Dafinitions

7. Unless otherwise defined herein, terms used in this
Agreement shall have the same meaning given to those terms in the
Clean Air Act, 42 U.S.C. §7401 et seq.; the Comprehensive
Envircnmental Response, Compensation, and Liability Act, 42
U.5.C. §9601 et seq.; the Emergency Planning and Community
Right-to-Know Act, 42 U.S.C. §11001 et seq., and the implementing
regulations promulgated thereunder. For purposes of this Agreement
only, the following terms shall have the following meanings.

€. The term "Agricultural Waste" or "Agricultural Livestock
Waste" means Livestock manure, wastewater, litter including
bedding material for the disposition of manure, and egg washing
or milking center waste treatment and storage. "Agricultural
Livestock” or “Livestock” include dairy cattle, swine and/or
poultry among others.

9. The term "Contract Grower" means the owner or operator
cf a Farm that raises Livestock or produces milk or eggs under a
contract with Respondent.

10. The term "Emissions-Estimating Methodologies™ means
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those procedures that will be developed by EPA, based on data
from the national air emissions monitoring study and any other
relevant data and information, to estimate daily and total annual
emissions frem individual Emission Units and/or Sources. These
methodeclogies will be published on EPA's website (www.epa.gov).

11. The term "Emission Unit" means any part of a Farm that
emits or may emit Volatile Organic Compounds (VOCs), Hydrogen
Sulfide (HZS), Ammcnia (NH3), or Particulate Matter (TSP, PMI10
and PM2.3) and is either: (a) a building, enclosure, or
structure that permanently or temporarily houses Agricultural
Livestock; or (b) a lagoon or installation that is used for
storage and/or treatment of Agricultural Waste,

12, The term "Environmental Appeals Board" or "EAB" means
the permanent body with continuing functions designated by the
Administrator of EPA under 40 CFR 1.25(e) whose responsibilities
include approving administrative settlements commenced at EPA
Headguarters.

13. The term "Facility" shall mean "CERCLA Facility and/or
EPCRA Facility." The term "CERCLA Facility"” shall have the
meaning given that term under section 101(9) of CERCLA, 42 U.S.C.
§9e01 (9). The term "EPCRA Facility™ shall have the meaning given

that term under section 32%(4) of EPCRA, 42 U.5.C. §11049(4).

14, The term "Farm" shall mean the production area(s) of an

animal feeding operation, adjacent and under common ownership,

5.
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where animals are confined, including animal lots, houses or
barns; and Agricultural Waste handling and storage facilities.
"Farm" does not include land application sites for Agricultural
Waste. This definition is limited exclusively to this Agreement
and establishes no precedent for the interpretation of any
statute, regulation or guidance.

15. The term "Nuisance" is defined according to State and
local commoﬁ law, statutes, regulations, ordinances or usage.

16. The term "Permitting Authority" means the local, State
or Federal government entity with jurisdiction to require
compliance with the permitting requirements of the Clean Air Act.

17. The term "Independent Monitering Contractor™ means a
perscn or entity that is not affiliated with Respondent or any
other animal feeding operation, that has sufficient experience
and expertise to fully implement the national air emissions
monitoring study described herein, that meets the gqualifications
set feorth in Attachment B to this Agreement, and that is approved
by EP2.

18. The term "Qualifying Release" means a release that
triggers a reporting requirement under section 103 of CERCLA or
section 304 of EPCRA.

19. The term "Respondent™ means The Hanor Company of
Wisconsin, LLC and Kronseder Farms, Inc,

20. The term "Socurce™ shall have the meaning given to the

term "stationary source" in the implementing regqulatiocns of the
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Clean Air Act at 40 CFR 52.21(b) {5} through (6), as interpreted
by applicable guidance issued by EPA.
21. The term "State or Local Authority"” means a state cor

local government entity with jurisdiction over Respondent's

Farm({s) .
III. Consaent Agreement

2Z2. EPA and Respondent have agreed to resolve this matter
by executing this Agreement, as further set forth herein.

23. Respondent asserts that it either owns, operates or
otherwise controls, or contracts with Contract Growers who cown,
operate or otherwise control, the Farm(s) listed in Attachment A
to this Agreement. Respondent agrees that this Agreement applies
only to the Farm(s) that are listed in Attachment A and contain
one or more Emission Unit{s) as defined in paragraph 11 and
described in Attachment A.

24. For the purpose of this proceeding, Respondent does not
contest the jurisdiction of the Environmental Appeals Board.

25. As specified more fully below, Respondent consents to
pay a civil penalty, to be responsible for the payment of funds
to the naticnal air emissions monitoring study, and to facilitate
implementation of the monitoring study, including making certain
Farms available for monitoring.

26, In consideration of Respondent's obligations under this

Agreement and subject teo the limitations and conditions set forth
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in paragraphs 27-30, 33, 34, 36, 37 and 43, EPA releases and
covenants not to sue Respondent, with respect to the listed
Emission Units located at the Farm(s} in Attachment A, for:

{A) civil vieclations of the permitting requirements
centained in Title I, Parts C and D, and Title V of the Clean Air
Act, and any other federally enforceable State implementation
plan (SIP) requirements for major or minor sources based on
quantities, rates, or concentrations of air emissions of
pellutants that will be monitored under this Agreement, namely
Volatile Organic Compeounds (VOCs), Hydrogen Sulfide (H23),
Particulate Matter (TSP, PM10 and PMZ.5), and Ammonia {NH3); and

{B) civil violations of CERCLA section 103 or EPCRA
secticn 304 from air emissions of Hydrogen Sulfide (H23) or
Ammonia (NH3) that are not singular unexpected or accidental
releases such as those caused by an explosion, fire or other
abnormal occurrence.

27. (a} The releases and covenants not to sue described in
paragraphs 26 and 35 extend only to violations of the
requirements identified in those paragraphs and apply only to
emissions from Agricultural Waste at Emission Units (as defined
in paragraph 11). They do not extend tc any other requirements
including but not limited to: (i) any possible requirements that
relate to emissions generated by other equipment or activities

co-located at the Farm, including waste-to-energy systems; (ii)
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activities at open cattle feedlots for beef production; {iii)
Clean Air Act permitting requirements triggered by an expansion
of a Farm beyond its design capacity as of the date this
Agreement 1is executed; or (iv}) requirements that are not
triggered by the quantity, concentration or rate of emission of
Volatile Organic Compounds (VOCs}, Hydrcgen Sulfide (H2S),
Particulate Matter (TSP, PM10 and PM2.5) or Ammonia {NH3},
including work practice requirements and egquipment
specifications.

{b} The release and covenants not to sue in paragraphs 26
and 35 shall apply to the liability of a Contract Grower with
respect to a Farm if and only if the Contract Grower executes an
Agreement with EPA covering that Farm,

28. The release and covenant not to sue described in
paragraph 26 covers Respondent's liability for viclations with
respect to an Emission Unit located at a Farm listed in
Attachment A if and only if Respondent complies with all
applicable reguirements of this Agreement and, with respect to
that Emission Unit:

(A} Within 120 days after receiving an executed copy
of this Agreement, for any Farm that confines more than 10 times

the "large Concentrated Animal Feeding Operation” threshold of an

9.
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animal species!, the animal feeding operation provides to the
National Response Center (NRC) and to the relevant local and
state emergency response authorities written notice describing
its leccation and stating substantially as follows:

This operation raises swine and may generate
routine air emissions of Ammonia in excess of the
reportable quantity of 100 pounds per 24 hours. A
rough estimate of those emissions is [__] pounds per 24
kours, but this estimate could be substantially above or
below the actual emission rate, which is being
determined through an ongoing monitoring study in
cooperation with the U.,S. Environmental Protection
Agency. When that emission rate has been determined by
this study, we will notify you of any repcrtable
releases pursuant to CERCLA section 103 or EPCRA
section 304. In the interim, further information can
be obtained by contacting [insert contact information for a
person in charge of operation].

Respondent shall provide to EPA, at the address in paragraph 64,
a copy of any written notice given pursuant to this subparagraph.
This interim notice shall be provided to satisfy the terms of
this Agreement only and is not intended to establish a precedent
or standard for reporting under CERCLA or EPCRA.

(B) Where application of the Emissions-Estimating

Methodolegies establishes that no Clean Air Act requirements or

! This definition is being used in this Agreement solely for

the purpose of determining the penalty assessed, and for certain
limited reporting purposes. "Large Concentrated Animal Feeding
Operation" is defined as: (a) 2,500 swine weighing more than 55
pounds; {b) 10,000 swine weighing less than 55 pounds; {(c) 82,000
laying hens; (d) 125,000 broilers; (e} 55,000 turkeys; or (f) 700
mature dairy cows or 1000 dairy heifers.

-10-
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that no CERCLA or EPCRA notifications are required for a Souzrce
or Facility, Respondent shall so certify to EPA in writing within
60 days after EPA publishes Emissions-Estimating Methodologies
applicable to the Emission Units at the Source or Facility. Any
such certification shall identify each Source or Facility covered
by the certification and the Emissions-Estimating Methodology
used to calculate its emissions. If EPA notifies Respondent that
this certification is not correct because application of the
Emissions-Estimating Methodologies indicates that the Source or
Facility is subject to such reguirements, Respondent shall have
90 days from neotification by EPA to comply with the provisions in
paragraph 28(C} or submit, in writing, clear and convincing proof
to EPA that Respondent's certification is correct.

(C) Respondent complies with all of the applicable
requirements set forth below:

{i) Within 120 days after EPA has published
Emissions-Estimating Methodologies applicable to the Emission
Units at Respondent's Source, Respondent submits all Clean Air
Act permit applications required by the Permitting Authority for
the Source, based on application of those Emissions-Estimating
Methodologies.

{a) For a Source whose emissicns exceed the
major source threshold in Title I, Part C or D, based on the

area's attainment status (e.g., in an attainment area, more than
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250 tens per year of a regulated pellutant), this reguirement
includes:

(1) applving for and ultimately
obtaining a permit that contains a federally enforceable
limitation or condition that limits the potential to emit of the
Source to less than the applicable major source threshold for the
area where the Source is located; or,

{2) installing best available
control technology (BACT} in an attainment area, or technology
meeting the lowest achievable emission rate (LAER} if the Source
is located in a nonattainment area, as determined by and in
accordance with the schedule provided by the Permitting Authority
for the Scurce, and obtaining a federally enforceable permit that
incorporates an appropriate BACT or LAER limit. For the purposes
of this Agreement, compliance with the requirements found in 40
CFR 52.21 (k) through (p) is not a condition of the release and
covenant not to sue described in paragraph 26. Nothing in this
paragraph is intended to limit a state or local government's
autherity teo impose applicable permitting requirements. Emission
reductions that result from installing BACT or LAER may not be
used in netting calculations to offset emissions from a future
modification to the Source,

{b) The annuval emissions from a particular

Socurce shall be determined based on Respondent's current

-12-
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operating methods and on the maximum number of animals housed at
the Source at any time over the 24 months prior to EPA's
publication of the applicable Emissions—-Estimating Methedologies.

(c) Respondent promptly and fully responds
to any notices of deficiency {(or other equivalent notification
that the permit application is incomplete or incorrect) issued by
the Permitting Authority with respect to the permit
application{s).

(d} As described in paragraph 34, below,
Farms installing waste-to-energy systems will have an additional
180 days to submit the above-referenced permit applications.

(ii) Within 120 days after EPA has published
Emissicns-Estimating Methodologies applicable to Emission Units
at Respondent's Facility, Respondent reports all Qualifying
Releases of Hydrogen Sulfide (HZ2S) and Ammonia {NH3} in
accordance with section 103 of CERCLA and section 304 of EPCRA.

{(iii) Respondent timely installs all emission
control equipment and implements all practices required by this
Agreement or contained in the Clean Air Act permits issued in
response te the applications submitted in accordance with
subparagraph (i) of this paragraph.

{iv) Respondent provides EPA with written
certification that it has timely installed all emission control

equipment and implemented all practices required by this

-13-
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Agreement or contained in the Clean Ailr Act permits issued in
response to the applications submitted in accordance with
subparagraph (i} of this paragraph, within 30 days of meeting
those regquirements or within 30 days of acknowledgment of
compliance by the Permitting Authority if such acknowledgment is
required.

{D) Respondent's failure to comply with any of the
above requirements in this paragraph at any particular Source
shall affect the release and covenant not to sue for the
nencerpliant Source only and shall not affect the release and
covenant not to sue for Respondent's complying Scources. In
addition, Respondent’s failure to comply with any of the above
requirements in this paragraph at any particular Facility shall
affect the release and covenant not to sue for the noncompliant
Facility only and shall not affect the release and covenant not
to sue for Respendent’s complying Facilities.,

29. For any Farm listed in Attachment A that is owned and
operated by a Contract Grower, Respondent is not responsibkble for
complying with paragraphs 28, 30 and 60. However, the release
and covenant not to sue described in paragraph 26 covers
Respondent’'s liability for wviolations with respect to the
Emission Units located at such Farm if, and only if, the Contract
Grower complies with all the requirements of paragraph 28. The

Contract Grower's liability for violations with respect to the
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Emission Units located at that Farm is not covered by any of the
releases and covenants not tc sue set forth in this Agreement.
However, the Contract Grower may enter its own agreement with EPA
(thus becoming a respondent in its own agreement) and obtain
similar conditiconal releases and covenants not to sue with
respect to the emission units at its farm.

30. In addition, the release and covenant not to sue
described in paragraph 26 covers viclations with respect to the
Emission Units located at a Farm listed in Attachment A if, and
only if, Respondent complies with the following requirements,
with respect to that Farm:

{A) During the period in which potential violatiors at
the Farm are covered by the release and covenant not to sue as
described in paragraph 26, Respondent complies with all final
actions and final orders issued by the State or Local Authority
that address a Nuisance arising from air emissions at the Farm
and that are:

(i) issued after Respondent has been given notice
and opportunity to be heard (including any available judicial
review) as required by applicable state or local law; and,

{11} issued during the time period in which
potential violations at the Farm are covered by the release and
covenant not to sue as described in paragraph 26.

(B) Within 60 days of coming into compliance with the

-15-
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final action or order of the State or Local Authority, Respondent
prevides EPA with written certification that Respondent has
complied with the final action or final order and within the time
schedule approved by the State or Local Buthority.

31. Respondent agrees that the statute of limitations for
all claims covered by the release and covenant not to sue in
paragraph 26 will be tclled from the date this Agreement is
approved by the EAB and until the earlier of: {(a) 120 days after
Respondent files the required certifications in accordance with
paragraph 28(B) or paragraph 28(C} (iv), or {(b) December 31, 2011.
This time period can be extended by written agreement of both
parties.

32. EPA will publish Emissions~Estimating Methodologies
within 18 months of the conclusicon of the monitoring period and
will publish such Methodologies on a rolling basis as soon as
they are developed. If EPA's Science Advisory Board determines
that EPA is unable to publish Emissions-Estimating Methodologies
applicable to a particular type of Emission Unit in Attachment A
within 18 months of the conclusion of the monitoring period
because of inadequate data, EPA will attempt to resolve such data
problems as soon as possible. EPA's inability to publish an
Fmissions-Estimating Methodology for a particular type of
Emission Unit in Attachment A within 18 months shall have no

effect on any other deadline or provision of this Agreement for
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any other type of Emission Unit listed in Attachment A.

33. As a condition of its participation in this Agreement,
Respondent agrees to accept, regardless of any collateral
proceeding, the study protocols employed in and the emissions
data developed by, the natiocnal air emissions monitoring study
conducted under the plan described in paragraphs 53 through 63
below. If Respondent challenges the protocels employed or the
data developed, the release and covenant not to sue described in
paragraph 26 of this Agreement will become null and veoid and will
have n¢ effect on Respondent's past or future liability.

34. Respondent may choose to install and operate one or
more systems that process Agricultural Livestock Waste to produce
electricity (a waste-to-energy system). If Respondent selects
this option, it will have, with respect tce a Farm at which such a
system will be installed, an additicnal 180 days to comply with
the requirements of paragraph 28 provided the following
requirements are met, with respect to that Farm:

(A} Within 120 days after EPA has published
Emissicns-Estimating Methodologies applicable to the Emission
Units at Respondent's Source, Respondent provides EPA with a
written certification that it intends to install a
waste-to-energy system, identifies each Farm at which such a
system is or will be installed, and describes the type of

waste-to-energy system installed and the percentage by volume of
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Agricultural Waste processed by the system at each Farm.

(B} The waste—-to-energy system processes at least 50
percent of the Agricultural Waste by volume produced at the Farm.

{(C) Respondent makes each Farm at which a
waste-to—energy system is installed available for inspection by
EPA.

{D) Respondent agrees to operate the waste-to~energy
system for 24 months from the first date of operation or the date
EPA publishes Emissions-Estimating Methodologies for the Emission
Units at Respondent's Source, whichever is later. If during that
24-month period Respondent has to shut down the waste-to-energy
system, the benefits of this paragraph will still be applicable
if Respondent has made all reascnable efforts to maintain and
operate the system.

(E} Respondent obtains, within applicable time limits,
all required federal and state permits needed to censtruct and
operate the waste-to-energy system at the Farm.

35. Subject to paragraphs 27, 37 and 43, if during the
pendency of the nationwide meoniteoring study, Respondent promptly
reports and corrects a civil viclation of a federally approved
SIP or an approved Federal implementation plan (FIP) resulting
from emissions of Veolatile Organic Compounds (VQOCs), Hydrogen
Sulfide {H23), Ammonia (NH3}, or Particulate Matter (TSP, PMI10,

and PM2.5) from a Farm listed in Attachment A that causes or
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contributes to a violation of any provision of the federally
approved SIP that requires compliance with an ambient air quality
standard at the Farm's property line, EPA releases and covenants
not to sue Respondent for the reported and corrected viclation
if, and only if, the conditions set forth below are met:

(A) Unless Respondent first learned of the violation
through a notice from EPA, Respondent provides notice of the
violation to EPA and the applicable Permitting Authority within
21l days of Respondent's discovery cf the violation or the final
order of the EAB approving this Agreement, whichever is later;

(B) Respondent corrects the violation, including
making any necessary adjustments to its operations at the Farm to
prevent the viclation from happening again, within 60 days after
notice is given by Respondent or EPA as described in subparagraph
{a) above. If the violation cannot reasonably be corrected
within ©0 days, Respondent must, before the end of the &0-day
time period, submit a plan that is ultimately approved by EPA and
the applicable Permitting Authority to correct the violation and
must comply with the approved plan in accordance with the
specified schedule. Within 30 days of correcting the violation,
Respondent shall submit a written certification to EPA indicating
that it has corrected the viclation in accordance with the
approved plan; and,

(C) The viclation is not a repeated violation that
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Respordent previously reported to EPA pursuant to this paragraph.
Respondent may rectify the loss of the above release and covenant
not to sue for the first instance of a repeat violation; however,
if it pays a stipulated penalty of $500 a day for each day that
the Farm exceeds the ambient air gquality standard, and it meets
the requirements of subparagraphs (A} and (B}, except that the
time to correct the wviolation shall be 30 days instead of 60
days.

36. All certificaticons that Respondent must submit to

comply with this Agreement shall include the following statement:

I certify under penalty of law that the information
contained in this submittal to EPA is accurate, true,
and complete. I understand that there are significant
¢ivil and criminal penalties for making false or
misleading statements fo the United States government.

The above statement shall be signed by a responsible official for
the Respondent (i.e., the owner if Respondent is a sole
proprietorship, the managing partner if Respondent is a
partnership, or a responsible corporate official if Respondent is
an incorpeorated entity).

37. The releases and covenants not to sue described in
paragraphs 26 and 35 do not cover Respondent's liability for any
violation with respect to an Emission Unit located at a Farm if
Respondent fails to comply with any of the applicable
requirements of this Agreement with respect to that Emission

Unit, including the limitations and conditions in paragraphs
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26-29 and 33-34 above. The releases and covenants not to sue
described in paragraphs 26 and 35 cocver only violaticns with
respect to the Emission Units located at the Farm that occur
before the earlier of: (a) the date Respondent submits the last
required certification covering those Emission Units; or (b 2
years after Respondent submits any permit applications pursuant
to paragraph 2B(C){i}. This time period can be extended by a
period not to exceed 6 months upon written agreement of both
parties provided the Respondent's action or inaction is not the
cause of any delay in obtaining a permit.

38. EPA will notify Respondent if EPA has determined that
it cannot develop Emissions~-Estimating Methodologies for any
Emission Units listed in Attachment A.

(A) This notice shall identify (individually or by
category) Emission Units, Sources and/or Facilities for which
Emissions-Estimating Methodologies cannot be developed.

{B) For the Emission Units identified in such a
notice:

{i) no certification under paragraph 28 shall be
required for those Emission Units and any other related Emission
Units that comprise the Source or Facility; and,

(ii) the releases and covenants not to sue
described in paragraphs 26 and 35 shall cover potential

violations that occur on or before 120 days after the date the
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notice is mailed, bhut shall not cover potential violations that
occur more than 120 days after that date.

(C) Notice reguired under this paragraph will be
deemed proper if sent wvia U.S. mail postage prepaid to the
address listed in Attachment A.

39. The execution of this Agreement is not an admission of
liability by Respondent, and Respondent neither admits nor denies
that it has violated any provisions of the Clean Air Act, CERCLA
or EPCRA.

40. Respondent waives its right to request an adjudicatory
hearing on this Agreement, and its right, created by Clean Air
Act section 113(a) (4), to confer with the Administrator before
this Agreement takes effect. Respondent further waives its right
to seek judicial review of the penalty assessed in paragraph 48.

41. Respondent and EPA represent that they are duly
authorized to execute this Agreement, and that the persons
signing this Agreement on their behalf are duly authorized to
bind Respondent and EPA, respectively, to the terms of this
Agreement.

42. Respondent agrees not to claim or attempt to claim a
federal income tax deduction or credit covering all or any part
cf the civil penalty paid to the United States Treasurer. Any
payments made in connection with the national air emissions

monitoring study do not constitute a fine or penalty and are not

22

ED_000919 00000461



paid in settlement of any actual or potential liability for a
fine or penalty.

43. This Agreement is without preijudice to all rights of
EPA against Respondent with respec¢t to any claims not expressly
covered by the releases and covenants ncoct to sue contained in
paragraphs 26 and 35. This Agreement does not limit in any way
EPA's authority to restrain Respondent or otherwise act in any
situations that may present an imminent and substantial
endangerment to public health, welfare or the environment, In
addition, the releases and covenants not to sue in paragraphs 26
and 35 do not cover any criminal liability.

44. With respect to any claims not expressly released
herein, in any subsequent administrative or judicial proceeding
initiated by the United States for injunctive relief, penalties,
receovery of response costs or other relief relating to a Farm
listed in Attachment A, Respondent shall nct assert, and may not
maintain, any defense or claim based upon the principles of
waiver, res judicata, collateral estoppel, issue preclusion,
claim-splitting or other defenses based upon any contention that
the claims raised by the United States in the subsequent
proceeding were or should have been brought in the instant
proceeding.

45. Respondent recognizes that EPA may not execute this

Agreement if EPA determines that there will be inadequate funding
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for the naticnal air emissions monitoring study or if EPA
determines that there is inadequate representation of eligible
animal groups and types of Farms, Facilities or Emission Units.

46. Respondent and EPA stipulate to the issuance of the

proposed Final Order below.

The Hanor Company of Wisconsin, LLC, Respondent (Animal
Qwner/Farm Operator)

By:

Baxte? Gu€knecht T
Senior Vice President

Dated: -7’ /{-—c) ')(

Kronseder Fa? Inc., Respondent (Land Owner)

By:

L"d

Carl Etoner
Vice President

Dated: 7}/6/05'"

U.5. Environmental Protection Agency, Complainant

By:

Title:

Dated:
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IV, Final Order

It is hereby ordered and adjudged as follows:

Compliance
47. Respondent shall comply with all terms of this

Agreement.
Penalty
48. Respondent is hereby assessed a penalty based on the
number and size of the Farms listed in Attachment A as follows:

(A) If Respondent has only one Farm and that Farm is
below the "large Concentrated Animal Feeding Operation™ threshold
for that animal species?, Respondent is assessed a penalty of
$200.

(B) All other Respondents are assessed a penalty of
$500 per Farm, unless the Farm contains more than 10 times the
total number of animals that defines the "large Concentrated
Animal Feeding Operation™ threshold. For those Farms, Respordent
is assessed a penalty of $1,000 per Farm.

{C}) The total penalty paid by Respondent shall not

exceed:
515,000 if Attachment A lists 1-10 Farms
$30,000 if Attachment A lists 11-50 Farms
560,000 if Attachment A lists 51-100 Farms
580,000 if Attachment A lists 101-150 Farms
$90,000 if Attachment A lists 151-200 Farms
$100,000 if Attachment A lists more than 200 Farms.
z [bid.
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49. Respondent shall pay the assessed penalty no later than
30 calendar days from the date an executed copy of this Agreement
is received by Respondent (hereinafter referred to as the
"Agreement Date").

50. All penalty assessment monies under this Agreement
shall be paid by certified check or money order, payable to the
United States Treasurer, and mailed to: U.S. Environmental
Protection Agency (Washington, D.C. Hearing Clerk), P.0. Box
360277, Pittsburgh, Pennsylvania 15251-6277. A transmittal
letter, indicating Respondent's name, complete address, and this
case docket number must accompany the payment. Respondent shall
file a copy of the check and of the transmittal letter by mailing

it to:

Headguarters Hearing Clerk
Us EP2

1921 Jefferson Davis Hwy
Crystal Mali #2, Room 104
Arlincton, VA 22202.

51. Failure to pay the penalty assessed under this
Agreement may subject Respondent to a civil actien pursuant to
section 113({d} {(5) of the Clean Air Act, 42 U.5.C. §7413(d) (5), to
collect any unpaid peortion of the monies owed, together with
interest, handling charges, enforcement expenses, including

attorney fees and nonpayment penalties. In any such collection

action, the validity, amount or appropriateness of this Order or
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the penalty assessed hereunder is not subject to review.

52. Pursuant to 42 U.5.C. §7413(d) (5) and 31 U.5.C. §3717,
Respondent shall pay the following amounts:

{A) Interest. Any unpaid porticn of the assessed
penalty shall bear interest at the rate established pursuant to
26 U.5.C. §6621(a}{2) from the date an executed copy of this
Agreement is received by Respondent; provided, however, that no
interest shall be payable on any portion of the assessed penalty
that is paid within 30 days of the Agreement Date.

{B} Attorney Fees, Collection Cocst, Nonpayment

Penalty. Should Respondent fail to pay on a timely basis the
amount of the assessed penalty, Respondent shall be required to
pay, in addition to such penalty and interest, the United States
enforcement expenses, including but not limited to attorney fees
and costs incurred by the United States for cecllection
proceedings, and a quarterly nconpayment penalty for each quarter
during which such failure to pay persists. Such nonpayment
penalty shall be 10 percent of the aggregate amount of
Respondent's outstanding penalties and nonpayment penalties
accrued from the beginning of such quarter.

(C) Payment. Interest, attorney.fees, collection
costs, and nonpayment penalties related to Respondent's failure
to timely pay the assessed penalty shall be made in accordance

with subparagraphs (RA) and (B) of this paragraph.

27

ED_000919 00000461



Monitoring Fund

53. Respondent has a shared responsibility for funding and
implementing the naticnal air emissions menitoring study
described in paragraphs 53 through 63.

(A) Respondent individually shall be responsible for
paying the lesser of: {a) $2,500 for each Farm listed in
Attachment A to this Agreement; or (b) Respondent’'s pro rata
share of the amount needed to fully fund the monitoring study
("Full Funding Level"), including any unfunded balance of the
monitering study, consistent with the provisions of paragraph e2.
Respondent's pro rata share shall be based on the number of Farms
listed in Attachment A divided by the total number of discrete
Farms of the same species that share responsibility for funding
the naticnal moniteoring study. The Full Funding Level is the
amount of money actually needed to fully and adequately fund the
monitoring study described in this Agreement. The Full Funding
Level shall be initially estimated within 60 days of the
Agreement date and shall be included as part of the proposed plan
to conduct the monitoring described in paragraph 55. The
estimated Full Funding Level shall be used to determine the preo
rata share of the monitoring fund payment for which Respondent is
initially responsible. Any shortfalls that occur because the
estimated Full Funding Level was less than the actual Full

Funding Level shall be handled in accordance with this paragraph
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and paragraph 62.

(B} Respondent shall have no obligation to contribute
money to the national monitoring study on behalf of a Farm listed
in Attachment A if: (a) that Farm has been listed as a contract
farm in another agreement that is identical to this agreement
except for the respondent involved, and {b) the respondent to the
other Agreement has agreed to be responsible for the payment of
monies into the monitoring study for that Farm.

54. Respondent shall have met its shared responsibility for
funding and implementing the national alr emissicns monitoring
study, including any individual payments by Respondent under
paragraph 53 or 62 if, and only if: {(a} a nonprofit entity is
established for the purposes set forth below:; (b} the monitoring
fund obligations to the nonprefit entity are fully satisfied; (¢)
the nonprofit entity enters into a contract with an Independent
Monitoring Contractor (the "IMC") that obligates the IMC to
fuifill the requirements set forth in paragraphs 55 through 5%
and 62 of this Agreement; and, (d} Respondent grants access to
Farms listed in Attachment A in accordance with paragraphs &0 and
€1. The purposes of the nonpreofit entity shall include:
cellecting and holding Respondent's contributions to the naticnal
air emissions monitoring study, purchasing and holding title to
research equipment, contracting with an IMC to conduct the

monitoring study, and other responsibilities.
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£5. The contract identified in paragraph 54 shall require
the IMC to submit to EPA, within 60 days of the Agreement date, a
detailed plan to conduct the nationwide monitoring study set
forth in Attachment B. The proposed plan shall:

{A} Identify the IMC and its gualifications, including
the gqualifications of any subcontracted science advisors, for
implementing the national air emissions monitoring study:

(B} Be consistent with, expand the explanation of, and
include all of the elements of the monitoring study outline set
forth in Attachment B to this Agreement, including the
requirements that: (1} all monitoring be completed within 2
years of EPA's approval of the monitoring study; (2) a
comprehensive quality assurance program be implemented as part of
the study; and (3) the emissions to be monitored will be
Particulate Matter (TSP, PM10, and PM2.5), Hydrogen Sulfide
{H28), Ammonia (NH3), and Veclatile Organic Compeounds (VOCs):

{C) Identify the Farms to be monitored and the
justification for including those Farms based on the
specifications for the monitoring set forth in Attachment B:;
and,

(D} Require the IMC to submit detailed quarterly
reports to EPA and to the entity described in paragraph 54.
Those reports shall discuss the IMC's progress in implementing

the approved monitoring plan, including what it did during the
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previous 3 months and what it intends to do during the next three
months. The IMC shall submit quarterly reports starting with the
end of the first calendar quarter (i.e., March 31, June 30,
September 30 or December 31) after the proposed monitoring plan
is approved by EPA, unless the plan is approved by EPA with less
than 30 days left in the current calendar quarter. If that
occurs, the IMC shall submit the first quarterly report at the
end of the next calendar quarter. The guarterly reports shall
continue through the end of the calendar quarter during which the
naticnal menitoring study is completed.

56. EPA will review and approve cor disapprove the proposed
plan within 30 days of receiving it from the IMC. If the
proposed plan is disapproved, EPA will specifically state why it
is being disapproved and what changes need to be made. The IMC
shall then have 30 days from the date EPA disapproves the
proposed plan to medify it and to submit the modified plan te EPA
for review and approval. If the IMC does not submit a plan that
is ultimately approved by EPA, the releases and covenants not to
sue set forth in paragraphs 26 and 35 of this Agreement shall be
null! and void.

57. Once the plan is approved, the contract between the
nonprofit entity identified in paragraph 54 and the IMC shall
require the IMC to fully implement the approved plan in

accordance with the approved schedule. Failure of the IMC to
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implement the approved plan in accordance with the approved
schedule, unless specifically excused by EPA in writing, shall
nullify the releases and covenants not to sue set forth in
paragraphs 26 and 35 of the Agreement. The estimated Full

Fundirg Level monies shall be transferred to the nonprofit entity
described in paragraph 54 within 60 days of EPA's approval of the
menitoring plan.

58. The contract identified in paragraph 54 shall require
the IMC to schedule periodic meetings {either by phone or in
person) with EPA, and additional meetings upon request by EPA or
the IMC, to discuss progress in implementing the approved plan.
The IMC shall be required to promptly inform EPA of any problems
in implementing the approved plan that have occurred or are
anticipated to occur or of any adjustments that may be needed.

No changes may be made to the approved plan without the written
consent of EPA,

59. All emissions data generated and all analyses of the
data made by the IMC during the nationwide monitoring study shall
be provided to EPR as soon as possible in a form and through
means acceptable to EPA. The parties agree that all emissions
data will be fully available to the public, and that Respondent
waives any right to claim any privilege with respect to such

data.

€0. Respondent agrees tc make the Farms listed in
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Attachment A available for emissions monitoring under the
national air emissions monitering study if the Farm is chosen as
a monitoring site under the approved plan. As stated in
paragraph 29, if the Farm is owned by a Contract Grower, this
regquirement does not apply. However, a Contract Grower who
enters intec its own agreement with EPA (thus becoming a
respondent in its own agreement} is subject to this requirement.

61. Respondent also agrees to give EPA or its
representative access to these Farms for the purpose of verifying
their suitability for monitering or to observe monitoring
conducted under the approved nationwide monitoring plan. EPA
agrees that prior to entering a Farm, it will comply with proper
biosecurity measures as are normal and customary. WNothing in
this Agreement is intended in any way to limit EPA's inspection,
monitoring, and information collection autherities under the
Clean Air Act, CERCLA or EPCRA.

62. If, prior to completion of the national air emissions
moniteoring study, it appears that there will be insufficient
funds to complete the study, the IMC shall notify EPA of this
problem within 30 days of making this determination. The notice
shall contain a detailed explanation of why there are
insufficient funds, account for all money spent, and identify how
much more money is needed to complete the monitoring study. If

Respondent is not required under paragraph 53 to contribute or
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secure the contribution of additional money to the naticnal
monitoring study that will be sufficient to complete the
monitoring study, the IMC or the nonprofit entity described in
paragraph 54 shall make all reasonable efforts to find additicnal
funding to complete the meonitoring study. The IMC or the
nonprofit entity described in paragraph 54 shall advise EPA of
the efforts to locate additional funding and shall noct commit to
the use of additional funding sources without the prior approval
of EPA. If, despite the best efforts of Respondent or its
representative, the IMC, or the nonprofit entity described in
paragraph 54, the national monitoring study cannot be completed
due to lack of funding, then the releases and covenants not to
sue set forth in paragraphs 26 and 35 of this Agreement will no
longer be in effect. For Farms with animal types for which
sufficient funds were provided to fully and adeqguately fund their
porticn of the natiocnal monitoring study, EPA shall make
reasonable efforts to aveid terminating the releases and
covenants not to sue set forth in paragraphs 26 and 35.

63. If, after completion of the national monitoring study,
there is unspent money in the national monitoring fund, the IMC
shall notify EPA within 90 days of completion of the monitoring
study. The notice shall contain a detailed explanation of why
there are unspent funds, including an accounting of all money

spent to implement the national monitoring study and how much is
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left unspent. The ncotice shall also include a propeosed plan for
distribution of the leftover money.
64. All certifications required by this Agreement shall be

submitted to:

Special Litigation and Projects Division (2248A}
Attn: AFQ/CAFO certifications

Office of Regulatory Enforcement

1200 Pennsylvania Ave., NW

Washington, DC 204860

65. Except for a Farm for which Respondent, or the Contract

Grower, is able to certify under paragraph 27{B), this document

constitutes an “enforcement response” as that term is used in the

Clean Air Act Penalty Pclicy and an "enforcement action" as that
term is used in the EPCRA/CERCLA Penalty Pclicy.

66. Each party shall bear its own costs, fees, and
disbursements in this acticon, except where explicitly stated as
otherwise in this Agreement.

67. The provisions of this Agreement shall be binding on
Respondent, its officers, directors, employees, agents,
successors and assigns.

©8. This Agreement is not binding and without legal effect
unless and until approved by the Envirconmental Appeals Board.
It is so ordered.

Dated this day of , 2005.

Environmental Appeals Judge
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Environmental Appeals Board
U.S. Environmental Protection Agency
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ATTACHMENT A TO THE CONSENT AGREEMENT

This Attachment identifies and describes the Farms and
Emission Units covered by this Agreement. This Agreement has no
effect on any Farm or Emission Unit not specifically listed on
this Attachment. The terms used in this Attachment shall have
the meaning given to those terms in the Agreement.

The attached Farm Information Sheets and Emission Unit
Information Sheets provide information about each Farm and
Emissicn Unit(s) to be covered by this Agreement. A separate
form for each Farm and each Emission Unit covered by the
Agreement is attached below and as such is an integral part of
this Attachment. By identifying a Farm for coverage under the
Agreement, Respondent is asserting that the Farm meets the
definition of a Farm in the Agreement and contains at least one
Emission Unit as defined in the Agreement. Also by identifying
an BEmission Unit at a Farm for coverage under the Agreement,
Respondent is asserting that the Emission Unit meets the
definition of an Emission Unit in the Agreement. Unless
Respondent identifies a Contract Grower for a Farm, Respondent is

also asserting it owns, operates or otherwise controls the Farm.
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I certify under penalty of law that the information
contained in this submittal to EPA is accurate, true, and
complete., I understand that there are significant civil and
criminal penalties for making false or misleading statements to

the Urited States JjSovernmen

-0
Bi&tef’Gutkﬁécht, Seﬁiz?'vice President [Date]
The Hanor Company o©f Wisconsin, LLC {Animal OQwner/Farm
Operator}
E4614 Highway 14-60
P.0O. Box 460
Spring Green, Wisconsin 53588

QQ Lonns b

Carl Stoner, Vice President [Date]
Kronseder Farms, Inc. {Land owner)

F4614 Highway 14-60

P.0O. Box 460

Spring Green, Wisconsin 53588
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MEMORANDUM

SUBJECT: Comments on the Science Advisory Board’s (SAB) Draft Report on Animal Emissions
Estimating Methadologies from the National Air Emissions Monitoring Study

FROM: Stephen D. Page, Dueulm \L\,(/@VL {(L i /’t;/‘

Office of Air Quality Planning and Standards (C404-0

TO: Angela Nugent, Designated Federal Officer
EPA Science Advisory Board Staff Office (1400R)

In February 2012, the Environmental Protections Agency’s Office of Air Quality Planning and
Standards sent background material and specific charge questions to the Science Advisory Board (SAB)
requesting review and comment on the dratt emissions estimating methodologies (EEMs) for certain
animal feeding operations (AFOs).' The SAB convened the Animal Feeding Operations Emission
Review Panel (Panel) to respond to this request. The Panel met over several mouths, held several public
meetings and prepared a draft SAB report. On December 3, 2012, the SAB posted a draft cover letter
and drafi report for public information. It is my understanding that the SAB will consider this draft
report in a meeting scheduled in March 2013,

We have reviewed the draft report, and have prepared comments that [ believe will be useful to the SAB
as they consider any changes to the draft report (see attached). I request that you forward these
comments fo the SAB for their consideration.

The EPA’s current task is the development of EEMs for AFQOs, using statistically-based methodologies
to develop emissions factors for select types of AFOs from data collected through a National Air
Emissions Monitoring Study (NAEMS). We are undertaking this effort in harmony with both a National
Academy of Sciences (NAS) recommendation that the EPA develop an interim method for estimating
emissions while we participate in a longer-term effort to develop process-based EEMs, and with
objectives outlined in a consent agreement the EPA entered into with participating AFOs who funded
the NAEMS. The EPA remains committed to fuifilling this short-term goal of developing EEMs for
estimated emissions from AFOs, based on scientifically and statistically sound methods. The statistical-
based EEMs must also be easily implemented by the agricultural community and other users, and be
based on non-proprietary inputs. The charge questions we referred to the SAB, and the background
information we provided to the SAB only pertained to EPA’s efforts in developing statistically-based
EEMSs, since that is the focus of EPA’s current effort.

! See memorandum from Stephen D. Page, Director, Office of Air Quality Planning and Standards, to Ed
Hanlon, Designated Federal Officer, Animal Operations Emissions Review Panel (February 17, 2012).
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Overall, the draft report provides insightful comments and recommendations to some of the EPA’s
charge questions related to the statisticaily-based, draft EEMs, and I appreciate the constructive input. In
other arcas, however, the report provides few comments on the statistical approach, while providing
more cxtensive recommendations on shifting to a process-based methodology. In some casces, the
responses to the charge questions are not well-substantiated or are incomplete, and therefore are difficuit
for the EPA fo relate to the issues on which we are seeking the panel’s advice to refine the statistical
models.

The EPA acknowledges that a longer-term research effort is necessary to develop process-based
approaches for estimating emissions and appreciates the SAB’s recommendations on this longer term
effort. That is not the task at hand, however, and the EPA hopes that in its final report, the panel will
address all of the charge questions in such a way that we can refine the statistical approach.

Please submit these comments and observations on the draft report to the SAB {or consideration at the
March 2013 meeting. [ am confident that the SAB’s final response will improve the EPA’s final version
of the statistically-based EEMs. If you have any questions relating to this information, feel frec to
contact me or Bill Harnett of my staff on (319) 541-5616.
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ATTACHMENT
Office of Air Quality Planning and Standards Staff Comments on Draft Report —
SAB Review of EEMs for Broiler Animal Feeding Operations
and for Lagoons and Basins at Swine and Dairy Animal Feeding Operations.

On February 17, 2012, the Environmental Protection Agency’s Office of Air Quality Planning and
Standards sent background material and specific charge questions to the Science Advisory Board {(SAB)
requesting review and comment on the draft emissions estimating methodologies (EEMs) for certain

animal feeding operations (AFOs).” The SAB convened the Animal Feeding Operations Emission
Review Panel (Panel} to respond to this request. The Panel met over several months and held several
public meetings and prepared a draft SAB report. On December 3, 2012, the SAB posted a draft cover
letter to Gina McCarthy and the draft report that would respond to our request. The SAB will consider
this draft report in a mecting in March 2013, and then issue a final SAB report that responds to the

charge questions shortly thereafter.

The EPA’s current task is the development of EEMs for AFOs, using statistically-based methodologies
to develop emissions factors for select types of AFOs from data collected through a National Air
Emissions Monitoring Study (NAEMS). We are undertaking this effort in harmony with both a Natienal
Academy of Sciences (NAS) recommendation that the EPA develop an interim method for estimating
emissions while we participate in a longer-term effort to develop process-based EEMs, and with
objectives outlined in a consent agreement the EPA entered into with participating AFOs who funded
the NAEMS. The EPA remains committed to fulfilling this short-term goal of developing EEMs for
cstimated emissions from AFQOs, based on scientifically and statistically sound methods. The statistical-
based EEMs must also be easily implemented by the agricultural community and other users, and be
based on non-proprietary inputs. The charge questions we referred to the SAB, and the background
information we provided to the SAB pertained only to the EPA’s efforts in developing statistically-based
EEMs, since that is the focus of the EPA’s current effort.

Overall, the draft report provides insightful comments and recommendations to some of the EPA’s
charge questions related to the statistically-bascd, draft EEMs, and I appreciate the constructive input. In
other areas, however, the report provides few comments on the statistical approach, while providing
more extensive recommendations on shifting to a process-based methodology. In some cases, the
responses to the charge questions are not well-substantiated or are incomplete, and therefore are difficult
for the EPA to relate to the issues on which we arc secking the panel’s advice.

The EPA acknowledges that a longer-term research effort is necessary to develop process-based
approaches for estimating emissions and appreciates the SAB’s recommendations on this longer term
effort. That is not the task at hand, however, and the EPA hopes that in its final report, the pancl will
address all of the charge questions in such a way that we can refine the statistical models.

? See Memo. from Stephen D. Page, Director Office of Air Quality Planning and Standards, to Ed
Hanlon, Designated Federal Officer, Animal Operations Emissions Review Panel (February 17, 2012) -
attached.
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Background

In 2005, the EPA entered into a voluntary air compliance consent agreement (the Agreement} with
certain members of the AFO industry (Participants) under which the industry funded a National Air
Emissions Monitoring Study (NAEMS). As reflected in the Agreement, the NAEMS addresses the
National Academy of Sciences’ short-term recommendation to conduct a coordinated research program
designed 1o allow EPA to produce a scientifically-sound basis for measuring and estimating air
emissions from AFOs. The AFOs, and state and federal regulators will use these EEMs to determine
whether an AFO cimits air pollutants at levels that require the facility to apply for permits under the
Clean Air Act (CAA), or to submit notifications under Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) or Emergency Planning and Community Right-To-Know
Act (EPCRA). The EPA remains obligated under the Agreement to develop EEMs from the NAEMS
data and other availablc data as soon as practicable,

To assure that users can easily implement the EEMs, and that the EEMs can apply broadty, the EEMs
we develop should be based on readily-available, non-proprietary data that allow agricultural producers
and other users to follow straightforward procedurcs to estimatc emissions. As discussed in the draft
EEM documents, the EPA considered sevceral factors while developing the draft EEMs, one of these
being data avatlability, For the EEMs to be useful to all parties, the EPA decided not to use data that the
AFO industry considered confidential (e.g., teed composition). We also considered the ease of
implementing the EEMs during the development process. We concluded that by limiting the number of
mput parameters, all interested parties can easily implement the EEMs. The EPA belicves that the
limited number of input parameters improves the user-friendliness of the EEMs, while also providing a
credible assessment of the emissions from an AFO.

The EPA acknowledges that a longer-term research effort is necessary to develop process-based models
for estimating emissions. The NAS’s long-term objective focused on development of a process-based
model to estimate emissions from each major stage of the livestock production process (e.g. animal
production and land application of manure). The EPA consistently has stated that its long-term strategy
is to develop a process-based model for estimating emissions that considers the entire animal production
process. As with any large and complex effort, however, development of a process-based model will
take a number of years. In the meantime, as recommended by the NAS, the EPA maintains a goal of
creating statistically-based EEMs. Thus, the EPA’ current focus and the matter upon which we solicited
SAB review, is development of statistical models.

Below, we highlight some observations related to diffcrent charge questions addressed in the draft
report.

Question 1. Please comment on the statistical approach used by the EPA for developing the draft
EEMs for broiler confinement houses and swine and dairy lagoons/basins, In addition, please
comment on using this approach for developing draft EEMs for egg-layers, swine and dairy
confinement houses.
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Statistical vs. Process-based Model

As noted above, the EPA’s current effort is to develop a statistically based model. Question I sought
comments on that effort, including changes or alternative approaches that could improve the statistical
models. Many of the comments in response to Question 1, however, focused on the preferability of
process-based models, and in doing so, it distracts from issucs central to improving the statistical
approach.

While we believe that the report’s comments on developing a process-based model are helpful and
appropriate in focusing future work toward this longer-term objective, such recommendations might be
better placed in an appendix and not within the central body of the document. Neither the EPA nor other
commenters provided the Panel with information for developing process-based models during the
Panel’s deliberations, and the NAEMS study did not collect data from each major stage of livestock
production to support development of process-based models. For purposes of assisting with our current
effort, we ask SAB to consider more thoroughly focusing the final response on review and

recommendations for refining the statistically-based EEMs, as we requested in the charge questions,

Representativeness of the Dataset

Monitoring and AFQ experts agreed that the NAEMS study would result in representative data, because
it represented industry-wide practices and locations. In contrast, the draft report concludes that the EPA
should not use statistical or modeling tools for estimating emissions beyond the dataset because the EPA
developed the draft EEMs from “limited data,” and it may not be possible to extrapolate beyond the
dataset to cstimate emissions from other AFOs in the United States. While the draft report does not state
a specific reason for this concern, it appears to be based on the number of AFOs studied compared to the
number of AFOs in the United States.

AFO industry experts, university scientists, U.S. Department of Agriculture and the EPA scientists,
environmental organizations, and other stakeholders worked collaboratively to develop the monitoring
protocol used in the NAEMS. As reflected in the Agreement, the monitoring study’s protocol specifies
the number, type and geographical location of AFOs to be monitored. AFO industry experts and others
designed the study to generate scientifically credible data to provide for the characterization of
emissions from all major types of AFOs in all geographic areas where they are located. Technical
gxperts on emissions monitoring at the EPA and from a number of universities concurred that the
protocol would generate a valid sample that represents the vast majority of participating AFOs, and that
increasing the number of AI'Os monitored would be prohibitively expensive and not add substantially to
the value of the data collected. 70 FR 4958, 4960. (January 31, 2005) The sites monitored for the
NAEMS fulfilled all of the site selection criteria in the monitoring protecol and Agreement.

Because of the NAEMS project, the EPA has access to the most comprchensive and long-term study of
air emissions from AFOs operations ever conducted. This study yielded an unprecedented volume of
data from which to develop EEMs. The draft report, however, seems to conclude that because the
industry is large, this dataset could not be representative without fully explaining the gaps in the datasct
that create a definitive bias or demonstrate that the data is unrepresentative,

Although the draft report highlights a trend in the broiler confinement operations and dairy and swine
lagoons data that warrants further analysis, this trend is not enough to establish that the data are not

representative and that extrapolation beyond those limits “should be counter indicated.” The draft report

3
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notes that the data appear weighted toward periods of higher emissions and warmer weather and
suggests that the EPA investigate this further. While this trend raises uncertainty, the draft report
presents no evidence to conclude whether this trend resulted in any bias in the dataset that warrants a
conclusion that the model should not be used beyend the dataset.

In light of the study’s design, we ask the SAB te reconsider its conclusions with consideration to the
level of uncertainty in the data, or identify cvidence that supports a conclusion that the dataset is not
representative of participating AFOs. For example, to what extent can the SAB identify any condition(s)
that the dataset fails to represent relative to the percentage of industry that experiences this condition?
How extreme is this condition to those inciuded in the study design? Would this condition likely lead the
model to under or overcstimate emissions? Would inclusion of this condition encroach on proprietary
information, or create undesirable comptexity in the model? We do not believe that basing a conclysion
that the statistical models “should not be used” beyond the dataset on a generalized discomfort with the
number of test sites adequately supports the draft report’s conclusions.

Limited Number of Inpuf Parameters

The agricultural community and other users must be able to use the statistical model, and the EPA,
therefore, must consider the user-friendliness of the model and data availability in determining the
appropeiatc number, and which, parameters to include in the model. The EPA statistical analysis
indicates that there is a strong correlation between the input parameters we selected and the emissions.
The EPA believes that the limited number of input parameters improves the user-friendliness of the
EEMs, while also providing a credible assessment of the emissions from an AFQ using readily-
available, non-confidential data,

The draft report, however, expresses a generalized discomfort with the statistical approach based on the
small number of input parameters used in the EEMs models. The NAEMS study design considered the
implementation and usability of EEMs by AFOs in the field in selecting paramcters to monitor and
include in the NAEMS study. As reflected in comments made by Michael Formica, National Pork
Producers Council, at the March 2012 Panel meeting, “the EEMs cannot consider everything; it must
allow a farmer, not a PhD university researcher, to estimate emissions.” In addition, written comments
submitted to SAB on behalf of the United Egg Producers, the National Pork Producers Council, and the
United States Poultry and Egg Association indicate that the Agreement participants expressed a
willingness to accept basic tools instead of “complicated, complex, and less-farmer-useful models” and
prefer “look-up tables” for estimating air emissions. See written comments from Tom Hebert to Edward
Hanlon on behalf of UEP, NPPC, and USPEA 8/20/2011.

We ask that the SAB reconsider these comments in reviewing and commenting on the statistical
approach, and that the response focuses on the statistical approach as requested in the charge questions.
The EPA’s goal is to develop the most scientifically and statistically sound method possible for
cstimating AFO emissions, based on readily useable and available information. We welcome and
appreciate the SAB’s specific suggestions for adding to, or substituting for the parameters used in the
draft statistical modcls, based on non-proprietary, available data.

Question 2: Please comment on the agency’s decision to combine the swine and dairy dataset to

ensure that all seasonal meteorological conditions are represented. In addition, the agency also
seeks the SAB’s comments on whether the agency should combine lagoon and basin data.
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AFO experts and others appropriately designed the monitoring protocols for lagoons and basins fo yield
data to develop basic, statistical EEM models. The draft report recommends that the EPA should not
combine swine and dairy datasets to fill in gaps in meteorological data, but should instead move to
process-based models rather than the statistical models, The Agency understands the reported concerns
and appreciates the comments on the complex biological differences between lagoons and basins. The
The EPA will evaluate alternate solutions for assessing the scasonal metcorological differences in
emissions within the statistical model.

oons and basins represent complex biological systems that are affected by

While we recognize that lagoons and basins

numerous input variables, as explained above, the study design focused on evaluating parameters that
can be used to develop basic models, based upon non-proprictary inputs. As previo usly noted, it is not
our intent to develop process-based models, at this time, and the availability of data on proprietary
information, such as foed, hinders our ability to consider some parameters in developing the statistical
approach. If the SAB believes that non-proprietary, readily-available data currently exist on additional
parameters that would improve the statistical model, then it would be hetpful if the SAB identified these
specific factors and explained how inclusion of the parameter will improve the statistical models to

further support its response to the charge question,

Question 3: Please comment on the agency’s decision to use static predictor variables (SPVs) as
surrogates for data on lagoon/basin conditions. Given the uncertainties in that approach, does the
SAB recommend that the EPA consider specific alternative approaches for statistically analyzing
the data that would allow for the site-specific lagoon liquid characteristics to be used as predictor
variables?

The swine and dairy open source studics represent the majority of operating conditions experienced in
the industry, and data gaps do not undermine the general usefulness of developing statistically-based
EEMs. Accordingly, the EPA is investigating altemnatives for resolving data gaps in the dataset and
developing a useful statistical model.

The draft report finds significant problems with the EPA’s approach for using static predictor variables
as surrogates for data on lagoon and basin conditions. Notwithstanding this concern, the draft report
suggests development of a process-based model, rather than focusing on the specific solicitations in the
charge questions. The draft report does not respond to the EPA’s question as to whether the SAB
recommends that the EPA consider specific alternative approaches for statistically analyzing the data
that would allow for the site-specific lagoon liquid characteristics to be used as a predictor variable,
Moreover, the draft report concludes that the NAEMS study is too narrow to provide reliable emissions
estimates across the full range of conditions.

in contrast to the draft report, Michael Formica, National Pork Producers Council, indicated, in his oral
comments at the March 2012 Panel meeting, stated that if you look at the regions represented in the
study, and the production styles included, the study represented 95 percent of the pig operations in this
country.

We believe that the data represent the predominant conditions expericnced in the industry, and that any
need to extrapolate beyond the dataset may create some uncertainties, but it will not undermine the
general usefulness of the EEMs. Accordingly, we ask the SAB to focus its response on the specific
charge question as it relates to the statistical model, with regards to the available, non-proprietary
information and any related uncertainties.
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Question 7: Please comment on the approach EPA used to develop the draft breiler volatile
organic compounds (VOC) EEM,

The EPA developed the broiler house VOC EEM using NAEMS data collected from one broiler house
over approximatcly one year. Although the EPA used data from only one broiler house, we believe that
the data adequatcly represcnt broiler house emissions because broiler house operations tend to be fairly
uniform. The sufficiency of the data is an important determination, because the Agreement provided
that if the SAB determines that the available data are not adequate to support development of the

EEM(s), then the EPA can delay development of the EEM(s) until adequate data are available,

The draft report concludes that there are significant limitations associated with the broiler VOC data
collected as part of the NAEMS, and recommends that the EPA not use the data to develop a broiler
VOC EEM at this time. The draft report provides a limited explanation to support this conclusion, and
does not cite to any factual or scientific information on which the pancl bases its conclusion that the data
are unrepresentative. In fact, statements made by Panel members during their deliberation suggest an
opposite conclusion with regards to the broiler VOC data. For example, during a public meeting of the
Panel, Dr. Wheeler commented that broiler operations tend to be fairly uniform, and that the samples
collected at the Kentucky broiler site are likely representative. Dr. Rolz made similar comments,
indicating that the monitoring procedures used to measure VOC emissions seemed good and that the
numbers are representative.

To the extent that Panelists raised uncertainties in discussions, those concerns related to the ability to
properly speciate VOC cmissions data. Since regulatory applicability is based on total VOC emissions
and not emissions of any specific species, we do not believe this concern is relevant for the purposes of
developing the EEM. In addition, the draft report raises concerns related to using canisters, and the
retention of VOC within the carbon media used for collecting emissions samples. If under-collection of
VOC or carbon retention occurred, it would bias the data in favor of a lower EEM, and we can recognize
this uncertainty as we proceed with finalizing the EEM.

As Dr. Allen explained to the Panel at one of the public meetings, the EPA grades AP42 emissions
factors as A, B, C and D based on the quality of the data used to generate the emissions factors. Dr.
Allen urged the Panel not to let perfect be the cnemy of the good. We share that sentiment. The broiler
industry collected a lot of good data over an unprecedentedly long duration of time, and we ¢an account
for the level of uncertainty in grading the EEMs.

Given the agreement of experts that the farms studied would generate representative data, and that the
NAEMS used scicntifically sound methods to collect emissions data, and that broiler operations are
fairty uniform, we ask that the SAB focus on characterizing the uncertainties in the statistical model
based on the available data, rather than simply conclude that there are insufficient data to develop an
EEM at all. If the final report maintains the conclusion that there are not enough data, then we ask that
the final report substantiate this conclusion with a full explanation of the limitations upon which this
conclusion is based, and the necessary research to eliminate these limitations, Moreover, we ask that the
SAB provide the basis for its conclusion that the data are unrepresentative with scientific evidence rather
than generalized concerns so that we may understand it better.
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Conclusion

In sum, we understand the concerns with using the EEMs to regulate an entire industry, but we wish to
emphasize that we are undertaking the {irst phase of a longer term process to develop a credible
approach for assessing emissions from AFOs. We continue to solicit comments and input from the
industry and will incorporate new information, as appropriate, for the purposes of improving our
emissions estimation methods. The EPA remains committed to accurately accounting for uncertainties
and moving forward, in the short-term with developing statistically-based EEMs based on scientifically

and statisttcally credible methods.

While the Agreement requires Participants to use the EEMs if a Participant wishes to maintain the
immunity aspects of the Agreernent, any Participant may submit information during the public comment
period to improve the final EEMs. Again, the EPA intends to work with other stakeholders, such as the
Department of Agriculture, to continue with longer-term efforts to improve cmission estimation methods
for AFOs bascd on information that considers the entire production process.

We hope that the SAB will consider these observations on the draft report in preparing a final response

to the charge. We are confident that the SAB’s response will improve the EPA’s final version of the
EEMs.
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Ms. Jessica Culpepper

The Flumanc Socicty of the United States
2100 1. Street, NJW.

Washington, 12.CC. 20037

Dear Mg, Culpepper:

We have reecived your revised petition dated September 10, 2010, that added the Sierra
Club to the list of petitioners requesting the U.S, Environmental Protection Ageney (EPA) add
Coneentrated Animal Feeding Operations 1o the list of sources for regulation under scetion 111
of the Clcan Alr Act (CAA),

The animal leeding operation (AFO) industry concluded the National Air lmissions
Monitoring Study in carly 2010. This study collected 24 months of continuous air emissions
data and process data {rom broiler. cgg-laying, swine and dairy operations. Data gathered during
this study will be used to develop emission estimating methodologics that can be used to
guantify emissions from AFOs. The Agency began receiving the [inal reports and data in July
2010, We are in the carly stages of evaluating this information and believe it will help inform
our deeision on whether and how to address this source category under the authoritics of the
CAA. In the meantime, we plan to make the reports and data available to the public in the near
luture via the EPA website.

I appreciate the opportunity to be of service and teust the information provided 1s helpful.
If you have lurther questions, please contact William Schrock at (919) 541-5032,

Sincerely,
|
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_/Steven D. Page
Dircctor
Office of Air Quality Planning
and Standards

cc: Alicia Kaiser, AQ-10
[Lawrence Flworth, AQ-10
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December 10, 2015

Janet McCahe

Acting Assistant Administrator
EPA Office of Alr and Radiation
USEPA Headquarters

William Jefferson Clinton Building
1200 Pennsylvania Avenue, N, W,
Mail Code: 6101A

Washington, DC 20460

RE: Pending, unanswered citizen petitions to protect public health from
factory farm air pollution

Acting Assistant Administrator McCabe:

The 952 undersigned citizens herchy urge the United States Environmental
Protection Agency to use its Clean Air Act authority to regulate air emissions from
Concentrated Animal Feeding Operations, or factory farms, to protect public heajth
and welfare and the environment. EPA has failed to live up to this mandate for
decades, with serious consequences.

The citizens listed below include rural residents, including numerous tamily
farmers, who are regularly exposed to unmeasured and unregulated emissions of
ammonia, hydrogen suifide, particulate matter, volatile organic compounds,
areenhouse gases, and other dangerous air poliutants. Too otten, rural citizens living
and working near tactory farms suffer adverse health impacts, are unable to use and
enjoy their homes, and experience dramatic losses in property values as a result of
this pollution. To make matters worse, EPA's complete tailure to require even the
most basic emissions estimates or monitoring at the nation’s largest livestock
factories has left communities in the dark about the toxic brew of chemicals to
which they are routinely exposed.

EPA has delayed taking commonsense steps to quantify and regulate CAFQO
Air poltution for decades. EPA’s main etfort to date was a half-measure at best, and
consisted of conducting an industry-sponsored study of emissions lroma
statistically insigniticant number of factory farms, and subsequently abandoning any
attempt to follow through on its intended goal of establishing emissions estimating
methodologies. This National Air Emissions Monitoring Study was fatally Hawed
front its inception, and EPA now appears to have no plan to conclude what it started
ar ohtain essential emissions data through alternate means. Nonetheless, the
apparent failure of this study does not absolve EPA of its mandate to enforce the
nation’s clean air laws against the large, and growing, tactory farm induslry.
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Citizens and organizations have already proposed two concrete paths
forward for the agency: a rulemaking to list ammonia as a Clean Air Act criteria
pollutant and establish national ambient air quality standards under Sections 108
and 109; and a rulemaking to list CAFOs as a stationary source category under Clean
Air Act Section 111 and establish New Source Perlormance Standards for various
CALFO pollutants. EPA has ignored these petitions, and its duty to protect public
health in rural communities, for years. The Agency must now begin to take factory
tarm air pollution seriousty and undertake a good faith cffert to regulate under
existing Clean Air Act authority. We urge EPA to conclude its consideration of these
petitions and grant the petitions in full without further delay.

Thank you for your 9(‘)_1__.1sidelf_;i:ti()n.
1 7 Ak ;S s
Laadrgetos s fral [
Harb:lra Sha Cox ™ ! ) '/L
P.O. Box# 1572
Richmond, IN 47375
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Highlights of GAC-08-544, a report to
congressional requesters

Why GAQ Did This Study

Cencentrated Animal Feeding
Operations (CAFQ) are large
livestock and poultry operations
that raise animals in a confined
situation. CAFOs can improve the
efficiency of animal preduction but
large amounts of manure produce
can, if not properly managed,
degrade air and water quality. The
Environmental Protection Agency
(EPA) is responsible for regulating
CAFOs and reguires CAFQOs that
discharge certain pollutants to
cbtain a permit.

This report discusses the {1) trends
in CAFQs over the past 30 years,
(2) amounts of waste they
generate, {3) findings of key
research on CAFQOs’ health and
environmental impacts, (4) EPA’s
progress in developing CAFO air
emissions protocols, and (3) effect
of recent court decisions on EPA’s
regulation of CAFO water
pollutants. GAQ analyzed U.S.
Department of Agriculture’'s
(USDA) data from 1982 through
2002, for large farms as a proxy for
CAFOs; reviewed studies, EPA
documents, laws, and regulations;
and obtained the views of federal
and state officials.

What GAO Recommends

To more effectively regulate
CAFOs, GAC recommends that
EPA complete its inventory of
permitted CAFOs, reassess the
current nationwide air emissions
monitoring study, and establish a
strategy and timetable for
developing a process-based model
for measuring CAFQ air emissions.
EPA partially agreed with GAQ's
recommendations.

To view the full product, including the scope
ang methodology, click on GAC-08-844.

For more information, contact Any Mittal {202)
512-3841, mittaia@oao gov.

September 2008

CONCENTRATED ANIMAL FEEDING
OPERATIONS

EPA Needs More Information and a Clearly Defined
Strategy to Protect Air and Water Quality from
Pollutants of Concern

What GAD Found

Because no federal agency collects consistent, reliable data on CAFOs, GAO
could not determine the trends in these operations over the past 30 years.
However, using USDA data for large farms that raise animals as a proxy for
CAFQs, it appears that the number of these operations increased by about 230
percent, going from about 3,600 in 1982 to aimost 12,000 in 2002. Also, during
this 20-year period the number of animals per farm had increased, althcugh it
varied by animal type. Moreover, GAO found that EPA does not have
comprehensive, accurate information on the number of permitted CAFOs
nationwide. As a result, EPA does not have the information it needs to
effectively regulate these CAFOs. EPA is currently working with the states to
establish a new national data system.

The amount of manure generated by large farms that raise animals depends on
the type and number of animals raised, but large operations can produce more
than 1.6 millien tons of manure a year. Some large farms that raise animals
can generate more raw waste than the pepulations of some U.S. cities produce
annually. In addition, according to some agricultural experts, the clustering of
large operations in certain geographic areas may result in large amounts of
manure that cannot be effectively used as fertilizer on adjacent cropland and
could increase the potential of pollutants reaching nearby waters and
degrading water quality.

Since 2002, at least 68 government-sponsored or peer-reviewed studies have
been completed that examined air and water quality issues associated with
animal feeding operations and 15 have directly linked air and water pollutants
from animal waste to specific health or environmental impacts. EPA has not
yet assessed the extent to which these poliutants may he impairing human
heaith and the environment because it lacks key data on the amount of
pellutants that are being emitted from animal feeding operations.

As a first step in developing air emissions protecols for animal feeding
operations, in 2007, a 2-year nationwide air emissions monitoring study,
largely funded by industry, was initiated. However, as currently structured,
the study may not provide the scientific and statistically valid data it was
intended to provide and that EPA needs to develop air emissions protocols.
Furthermaore, EPA has not eslablished g strategy or timetable for developing a
more sophisticated process-based model that considers the interaction and
implications of all emission sources at an animal feeding operation.

Two recent federal court decisions have affected EPA’s ability o regulate
water pollutants discharged by CAFQOs. The 2005 Waterkesper case required
EPA tc abandon the approach that it had propesed in 2003 for regulating
CAFO water discharges. Similarly, the 2006 Rapanos case has complicated
EPA’s enforcement of CAFQ discharges because EPA believes that it must
now gather significantly more evidence to establish which waters are subject
{0 the Clean Water Act's permitiing requirements.

United States Government Accountahility Office
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Congressional Reguesters

Qver the last 40 years, diversified, independent, family-owned-and-
operated farms that produce a variety of crops and a few animals are
becoming a smaller share of the agricultural sector and are being replaced
by fewer, much larger farms. For animal production, this change has
meant a movement to significantly larger operations that can raise, for
example, as many as 2 million chickens or 800,000 hogs at one facility at
one time.

These large-scale livestock and poultry operations are generally referred
to as animal feeding operations. An animal feeding operation is one that
(1) raises animals in a confined situation for a total of 45 days or more
during a 12-menth period and (2) brings feed to the animals rather than
having the animals graze or seek feed in pastures and fields or on
rangeland. Concentrated animal feeding operations {(CAFQ) are a subset of
animal feeding operations and usually operate on a much larger scale.
Generally, a CAFO is an animal feeding operation that raises enough
animals to meet or exceed certain minimum thresholds, depending upon
the type of livestock being raised. For example, as defined in Clean Water
Act regulations, an animal feeding operation would be considered a CAFQ
if it raised 1,000 or more beef cattle, 2,500 hogs weighing more than 55
pounds, or 125,000 broiler chickens.' In addition, an animal feeding
operation of any size can be designated a CAFQ if it meets certain
conditions, such as being a significant contributor of pollutants to
federally regulated waters.?

While CAFOs may have improved the efficiency of the animal production
industry, they have also raised envirecnmental and health concerns
because of the large amounts of manure they produce. Generally, to
minimize potential environmental problems, these operations retain the
manure that they produce in storage facilities onsite and periodically
dispose of it by spreading it on nearby or adjacent cropland as fertilizer. If
the manure is properly contained and managed, it can benefit crop
production; if improperly contained and managed, it can degrade air and

Y0 CFR §122.23(h).

Federally regulated waterways include waters of the United States as defined in 3 CF R,
§ 328.3(a)(1)-(7) and may include rivers, wetlands, impoundments, the territorial seas, and
waters used in interstate commerce,
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water quality, thereby potentially impairing human health and damaging
the environment. Specifically, these operations can potentially degrade air
quality because large amounts of manure may emit unsafe quantities of
ammenia, hydrogen sulfide, and particulate matter* and they can
potentially degrade water quality because pollutants in manure such as
nitrogen, phosphorus, bacteria, and organic matter could enter nearby
water bodies.

Several federal laws provide the Environmental Protection Agency (EPA)
with the authority to regulate water and air pollutants from CAFQOs. The
Clean \Water Act specifically addresses CAFOs by requiring EPA to
consider CAFQs like any other industry if they discharge pollutants into
federally regulated waters. As a result, CAFOs that have such discharges
must obtain a permit that establishes design standards and management
practices for retaining and disposing of manure in such a way as to limit
the amounts and types of pollutants from manure that are released into
federally regulated waters. EPA, or the states that have been authorized by
EPA to administer the Clean Water Act, are responsible for issuing these
permits. In contrast, three cther acts provide EPA with certain authorities
related to air emissions from these operations, although they do not
specifically cite CAFOs as regulated entities. Under the Clean Air Act, any
animal feeding operation, regardless of size, that exceeds established air
emission thresholds for certain pollutants can be regulated. For example,
pollutants such as particulate matter that are emitted by animal feeding
operations are regulated under the Clean Air Act and other pollutants such
as hydrogen sulfide or ammonia may be regulated under the act in certain
circumstances. Similarly, the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA) and the Emergency
Planning and Community Right-to-Know Act of 1986 (EPCRA) do not
specifically mention CAFOs, but they do require owners or operators of
these facilities to report to federal or state and local authorities when a
“reportable quantity” of certain hazardous substances, such as hydrogen
sulfide or ammonia,! is released into the environment. Together,
CERCLA’s and EPCRA’s reporting requirements provide government
authorities, emergency management agencies, and citizens the ability to

*Particulate matter is a complex mixture of extremely small particles and liquid droplets.
Particulate matter can be made up of a number of components, including acids (such as
nitrates and sulfates), organic chemicals, metals, and scil or dust particies.

“Each of these hazardous substances has a reportable quantity of 100 pounds in a 24-hour
period.

Page 2 GAD-08-944 Concentrated Animal Feeding Operaticns

ED_000919 00001613



know about the source and magnitude of hazardous releases into the
environment.

In light of the growing concerns regarding the potential human health and
environmental impacts of CAFOs, you asked us to determine the (1) trends
in CAFOs over the past 30 vears; (2) amount of waste they generate; (3)
findings of recent key academic, industry, and government research on the
impacts of CAFQOs on human heaith and the environment, and the extent
to which EPA has assessed the nature and severity of such impacts; (4)
progress that EPA and the states have made in regulating and controlling
the emissions of, and in developing protocols to measure, air pollutants
from CAFQCs that could affect air quality; and (5) extent to which recent
court decisions have affected EPA and the states’ ability to regulate CAFQ
discharges that impair water quality.

in conducting cur work, we reviewed laws and regulations and federal and
state agencies’ documents; met with officials from EPA and the U S.
Department of Agriculture (USDA), industry, citizen and environmental
groups, and academia. We also spoke with state officials and visited
CAFQOs in eight siates. These states were Arkansas, California, Colorado,
lowa, Maryland, Minnesota, North Carclina, and Texas. We chose these
states because they were geographically dispersed and contained
numerous CAFOs representing various animal types. In addition, to
determine trends in CAFQOs over the past 30 years, from 1974 through 2002,
we obtained the most recent data available from USDA on large farms that
raise animals to use as a proxy for CAFQ data. However, because of
limitations in USDA's data for 1974 through 1882, we could not determine
from these data which farms prior to 1982 would meet EPA's minimum
size thresholds for CAFOs. Consequently, our analysis of trends in CAFOs
focuses on the 20-year period between 1982 and 2002. We also obtained
and reviewed the data that EPA compiled over the last 5 years from each
of its regions on the number of CAFQOs that were issued a permit. To
identify the amount of waste CAFGs generate, we estimated the amounts
of manure generated by various size farms that raise animals. To provide a
perspective of the amount of waste that large farms that raise animals can
generate, we selected certain cities based on their population and
estimated the amount of sanitary waste generated by the human
population and compared these amounts with the amount of waste
generated by three different sizes of large farms? To report on key

research on the impacts of CAFOs on human health and the environment,

*Human sanitary waste includes feces and urine but does nat include wastes such as water
from showers, washing dishes and clothes, and flushing toilets.
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we reviewed EPA’s 2003 Rule regulating discharges from CAFQOs under the
Ciean Water Act and the Nationai Academy of Sciences study on air
emissions from animal feeding cperations.® We also conducted library and
Internet searches to identify key studies completed since 2002 on air and
water pollutants from waste generated by animal feeding operations. Ve
compared the findings from these studies with EPA assessments to date
and interviewed EPA officials regarding these assessments. To assess the
progress that EPA and the states have made in regulating and controliing
the air emissions of, and in developing protocols to measure, air pollutants
from CAFOs, we reviewed relevant documents and interviewed EPA
officials, as well as officials responsible for an ongoing national air
emissions monitoring study. In addition, we contacted state officials in zll
50 states to determine which states had developed air emission regulations
applicable to CAFQOs. Finally, i¢ determine the extent to which recent
court decisions have affected EPA and the states’ ability to regulate CAFQ
discharges that impair water quality, we reviewed the results of recent
federal and state court decisions. We also interviewed EPA and state
officials on how the court decisions have affected their ability to regulate
CAFOs. A more detailed description of our scope and methodology is
presented in appendix |.

We conducted this performance audit between July 2007 and August 2008,
in accordance with generally accepted government auditing standards.
These standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that
the evidence obtained provides a reasonable basis for our findings and
conclusicns basad on our audit objectives.

No federal agency collects accurate and consistent data on the number,
size, and location of CAFQOs. However, according to USDA officials, the
data USDA collects for large farms that raise animals can serve as a proxy
in estimating trends in CAFQs nationwide from 1982 through 2002. Using
these data, we found that the number of large farms that raise animals bhas
increased 234 percent, from about 3,600 in 1982 to almost 12,000 in 2002.
We found that the number of animals raised on these large farms had also
increased, but the rate of increase varied greatly by animal type. For
example, the average number of hogs raised on large farms increased by
37 percent, from about 3,400 in 1982 to nearly 4,600 in 2002. In contrast,

Results in Brief

®Naticnal Academy of Sciences, Air Emissions from Animal Feeding Operations: Current
Knowledge, Future Needs (Washington, D.C.: Nationat Academies Press, 2003).
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during the same time period, the average number of broiler chickens
raised on iarge farms oniy increased by about 3 percent, from
approximately 155,000 to nearly 160,000. Furthermore, almost half of the
livestock and poultry raised in the United States in 2002, about 43 percent,
were raised on large farms. Over the last 5 years, EPA has been compiling
data from its regions in an effort to develop information on the number of
permitted CAFOs nationwide. However, we determined that these data
are incensistent and inaccurate and do not provide necessary information
on the characteristics of these CAFOs. Without a systematic and
cocrdinated process for collecting and maintaining accurate and complete
information on the number, size, and location of permitted CAFQOs, EPA
does not have the information that it needs to effectively regulate these
operations. EPA has indicated that it is working with the states to develop
and implement a new national system to collect and maintain these data.

The amount of manure that a large farm raising animals can generate
depends on the types and numbers of animals being raised at a specific
operation; such farms can produce from over 2,800 tons to more than 1.6
miliion tons of manure annually. For example, a layer farm that meets
EPA’s minimum large CAFQ threshold of 82,000 laying hens could produce
more than 2,800 tons of manure a year, while a farm with 10,000 beef cattle
(cattle fattened with feed) could produce about 117,000 tons of manure a
year. In fact, some large farms can produce more raw waste than the
human population of a large U.S. city. For example, a very large hog farm,
with as many as 800,000 hogs, generates more than 1.6 million tons of
manure annually—more than one and a half times the sanitary waste
produced by the about 1.5 million residents of Philadelphia, Pennsylvania
in 1 year. Furthermore, while manure is a valuable resource often used as
fertilizer, agricultural experts and government officials have raised
concerns about the large amounts of manure produced by animal feeding
operations that are increasingly clustered within specific geographic areas
within a state. For example, five contiguous North Carolina counties had
an estimated hog population of over 7.5 million hogs in 2002 and the hog
operations in these counties could have produced as much as 15.5 million
tons of manure that year. According to agricultural experts and
government officials that we spoke to, such clustering of operations raises
concerns that the amount of manure preduced could result in the
overapplication of manure to croplands in these areas and the release of
excessive levels of some pollutants that could potentially damage water
quality.

At least 68 government-sponsored or peer-reviewed studies have been
completed on air and water quality issues associated with animal waste
since 2002 and 15 of these studies have directly linked pollutants from
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animal waste to specific health or environmental impacts. Of the
remaining 53 studies, 7 found no impacts, 12 made indirect iinkages
between these pollutants and health and environmental impacts, and 34 of
the studies focused on measuring the amount of water or air pollutants
emiited by animal feeding operations. However, EPA has not yet assessed
the extent to which air and water pollution from CAFGCs may be impairing
human health and the environment because it lacks key data on the
amount of pollutants that CAFOs are discharging. Of the 15 studies we
found directly linking pollutants from animal waste to human health or
envircnmental impacts, 8 focused on water pollutants and 7 on air
pellutants. Most of the water studies found that nutrients or hormenes
released from animal feeding operations were causing environmental
harm, such as reproductive discrders in fish and degraded water quality.
QOne water study found that animal feeding operations were causing
pathogens such as E. cofi to contaminate drinking water, which were then
causing gastrointestinal illnesses in humans. Similarly, all seven air studies
linked air emissions from animal feeding operations to adverse human
health effects. Specifically, six found exposure to these emissions caused
respiratory inflammation and one found an increased incidence of
headaches, eye irritation, and nausea in people working at or living near
these operations. According to EPA officials, although the agency has long
recognized the potential impacts that water pollutants from CAFQOs can
have on human health and the environment, it has not yet assessed these
impacts because it lacks information on the exient to which water
pollutanis are actually being discharged by CAFOs. According to other
officials at EPA, the agency dces not have the resources needed o
conduct a study that would provide this information. Likewise, EPA has
nct yet assessed the air quality impacts from animal feeding operation
emissions because, according to agency officials, it lacks key data on the
extent to which these operations are emitting pollutants. To gather this
information, EPA entered into a series of agreements with animal feeding
operations to implement a national air emissions monitoring study that is
currently ongoing and is being funded by the industry and will measure
and quantify air emissions from animal feeding operations.

The ongoing national air emissions monitoring study is considered a first
step in EPA's efforts to develop protocols for measuring and quantifying
air contaminants from animal feeding operations; however, it is not clear if
the study will provide EPA the data that it needs to develop these
protocols. EPA believes that this 2-year study, initiated in 2007, will
provide a scientific basis for estimating air emissions from animal feeding
operations so that the agency can develop protocols that these operations
can use to more quickly determine if they exceed regulatory thresholds.
However, concerns have been raised that the animal feeding operations
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being monitored in the study do not represent a valid sample of all animal
feeding operations and that the data coiiected during the eariy phases of
the study may be incomplete. As a result, it is uncertain whether the study
will ultimately provide data of sufficient guantity and quality that will
enable the agency to develop its planned protocels. In addition, it is
uncertain if and when EPA will develop a process-based model that
considers the interaction and implications of all sources of emissions at an
animal feeding operation. Furthermore, other EPA actions make it
unclear at this time how the agency intends to regulate air emissions from
animal feeding operations once the data collection effort is complete. For
example, EPA has not yet decided if it will aggregate the emissions
occurring on an animal feeding operation or if the emissions from barns
and manure storage areas will be considered separately when determining
if an operation has exceeded air emissions thresholds. Moreover, in
December 2007, EPA proposed a rule to exempt releases to the air of
hazardous substances, such as ammonia and hydrogen sulfide, from
manure at farms, including animal feeding operations, which meet or
exceed their reportable quantity from both CERCLA and EPCRA
notification requirements. EPA stated that, in all instances, the source and
nature of the release make emergency responses unnecessary, impractical,
and unlikely for these operations, and hence it found notifications to be
unnecessary. 1t is unclear to us how EPA made this determination when it
has not yet completed its data collection effort and does not yet know the
extent to which animal feeding operations are emitting these pollutants. In
the absence of federal guidance on how to regulate air emissions from
animal feeding operations, officials in six states told us that they are
regulating some emissions covered under the Clean Air Act, CERCLA, and
EPCRA. For example, Minnesota has established state emissions
thresholds for hydrogen sulfide that apply to CAFQOs and the state requires
CAFO operators to develop an air emissions plan specifying how they will
control these emissions.

Two recent federal court decisions have affected EPA’s and some states’
ability to regulate CAFOs for pollutants that may impair water quality.
Specifically:

In 2005, in Waterkeeper Alliance inc. v. EPA (Walerkeeper), the US. Court
of Appeals for the Second Circuit set aside key provisions of a CAFO rule
EPA had issued in 2003. This rule would have provided EPA with
comprehensive informaticn on the universe of CAFOs and their operations
and would have subjected large numbers of previously unregulated CAFQOs
to monitoring and reporting reguirements, as well as periodic inspections.
However, the court concluded that EPA did not have the authority under
the Clean Water Act to require CAFQs that were not discharging pollutants
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into federally regulated waters to apply for permits. As a result, CAFO
operators currently determine for themseives whether they need ic appiy
for a federal permit, and EPA must rely on other means of acquiring
information about CAFQOs that are illegally discharging pollutants, such as
through citizens’ reports. EPA has developed proposed revisions to its
2003 rule in response to the court’s ruling. The resulting rule is currently
awaiting the Office of Management and Budget’s approval, but EPA is not
certain when that review will be completed and the final rule issued. The
Waterkeeper decision has had mixed impacts on states’ regulation of
CAFCs. Some states have not been affected by the Waterkeeper decision
because they have used their own authorities to adopt regulations more
stringent than federal regulations. As a result, these states, such as
Minnesota, have continued to require all CAFOCs to obtain state permits. In
contrast, officials in those states, such as Colorado, that base their
regulations on the Clean Water Act and federal regulations told us that
their programs will remain in limbo until EPA issues its final revised rule.

1 The Supreme Court's 2006 decision—Rapancs v. United States
(Rapanos)—has also complicated EPA’s enforcement of CAFO
regulations. The Court’s decision has raised guestions that have not yet
been resolved about which “waters” are considered federal waters and,
therefore, fall under the jurisdiction of the Clean Water Act. According to
EPA enforcement officials, the agency may be less likely to seek
enforcement against a CAFO that it believes is discharging pollutants into
a water body because it is now more difficult to prove that the water body
is federally regulated. Congress is considering legislation that seeks to
clearly define the scope of the Clean Water Act and resolve the questions
raised by the Rapanos decision.

To more effectively regulate CAFOs, we are recommending that the
Adminisirator of EPA direct the agency to complete its efforts to develop a
comprehensive national inventory of permitted CAFQOs that incorporates
appropriate internal controls to ensure the quality of the data collected. To
ensure that the national air emissions monitoring study will provide the
scientific and statistically valid data that EPA needs for developing its air
emissions protocols, we are recommending that EPA reassess the current
data collection efforts, including its internal controls. We are also
recommending that EPA establish a strategy and timetable for developing
a process-based model that will provide more sophisticated air emissions
estimating methodologies for animal feeding operations. In commenting
on a draft of this report, EPA partially agreed with our recommendations.
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The livestock and poultry industry is vital {o our nation’s economy,

Bac kg I’OUI’]d suppiying meat, miik, eggs, and other animai products,; nowever, ine past
several decades have seen substantial changes in America’s animal
production industries. As a result of domestic and export market forces,
technological changes, and industry adaptations, food animal production
that was integrated with crop production has given way to fewer, larger
farms that raise animals in confined situations. These large-scale animal
production facilities are generally referred to as animal feeding operations.
CAFOCs are a subset of animal feeding operations and generally operate on
a larger scale. While CAFOs may have improved the efficiency of the
animal production industry, their increased size and the large amounts of
manure they generate have resulted in concerns about the management of
animal waste and the potential impacts this waste can have on
environmental quality and public health.

Animal manure can be, and frequently is, used beneficially on farms to
fertilize crops and to restore nutrients to soil. However, if improperly
managed, manure and wastewater from animal feading operations can
adversely impact water quality through surface runoff and erosion, direct
discharges to surface water, spills and other dry-weather discharges, and
leaching into the soil and groundwater. Excess nutrients in water can
result in or contribute to low levels of oxygen in the water and toxic algae
blooms, which can be harmful to aquatic life. Improperly managed manure
can also result in emissions to the air of particles and gases, such as
ammonia, hydrogen sulfide, and velatile erganic compounds, which may
also result in a number of potentially harmful environmental and human
health effects.

Most agricultural activities are considered to be nenpoint sources of
pollution because the pollution that occurs from these activities is in
conjunction with soil erosion caused by water and surface runoff of
rainfall or snowmelt from diffuse areas such as farms and rangeland.
However, section 502(14) of the Clean Water Act specifically defines point
sources of pollution tc include CAFOs, which means that under the act,
CAFQCs that discharge into federally regulated waters are required to
obtain a federal permit called a National Pollutant Discharge Elimination
System (NPDES) permit. These permits generally allow a point scurce to
discharge specified pollutants into federally regulated waters under
specific limits and conditions. These permits are issued by EPA or a state
agency authorized by EPA to implement the NPDES program for that
state. Currently, 45 siates are authorized to administer the NPDES permit
program, and their programs must be at least as stringent as the federal
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program.” In 1976, in accordance with the Clean Water Act’s designation of
CAFUs as point sources, EFPA defined which pouitry and livestock
facilities constituted a CAFQ and established permitting regulations for
CAFQOs. According to EPA regulations issued in 1976, to be considered a
CAFQ a facility must first be considered an animal feeding operation.
Animal feeding operations are agricultural operations where the following
conditions are met:

animals are fed or maintained in a confined situation for a total of 45 days
or more in any 12-month period, and

crops, vegetation, forage growth, or post harvest residues are not
sustained during normal growing seasons over any portion of the lot.

If an animal feeding operation met EPA’s criteria and either met or
exceeded minimum size thresholds based on the type of animals being
raised, EPA considered the operation to be a CAFO. For example, an
animal feeding cperation would be considered a CAFO if it raised 1,000 or
more beef cattle, 2,500 pigs weighing more than 55 pounds, or 125,000
chickens. In addition, EPA could designate an animal feeding operation of
any size as a CAFQ under certain circumstances. For example, if an animal
feeding operation was a significant contributor of pollutants to federally
regulated water, EPA could designate the operation as a CAFO. Appendix
Il lists the full text of EPA’s current CAFQ definition, including the size
thresholds established for small, medium, and large CAFOs.

Under EPA’s 1876 CAFO regulations, certain animal feeding operations did not
require permits. These inciuded (1) those animal feeding operations that only
discharged during a 25-year, 24-hour storm event—which is the amount of
rainfall during a 24-hour pericd that occurs on average once every 25 years or
more and (2} chicken operations that use dry manure-handling systems—
systems that do not use water te handle their waste. In addition, EPA generally
did not regulate animal waste that was applied to cropland or pastureland.

In January 2003, we reported that although EPA believed that many animal
feeding operations degrade water quality, it had placed little emphasis on its
permit program and that exemptions in its regulations allowed as many as 60

’EPA has retained program authority for Alaska, ldaho, Massachusetts, New Hampshire,
and New Mexicc. Okiahoma has heen authorized to issue permits for most sources but not
for CAFOs.
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percent of the largest operations to avoid obtaining permits? In its response
o our 2003 report, EPA acknowledged that the CAFQO program was hampered
by outdated regulations and incomplete attention by EPA and the states. EPA
pointed out that it had revised its permitting regulations for CAFQOs to
eliminate the exemptions that allowed most animal feeding operations to
avoid regulation. The revisions, issued in February 2003 and known as the
2003 CAFG rule, resulted, in part, from the settlement of a 1989 lawsuit by the
Natural Resources Defense Council and Public Citizen, in which these groups
alleged that EPA had failed to comply with the Clean Water Act. ERA’s 2003

CAFO rule included the following key provisions:

Duty to appiy. All CAFOs were required to apply for an NPDES permit
unless the permitting authority determined that the CAFO had no potential
to discharge to federally regulated waters.

Expanded CAFO definitions to include all poultry operations and stand-
alone operations raising immature animals. The previous rule had
applied only to poultry operations that used a liquid manure-handling
system. The 2003 rule expanded the CAFO definition to all types of poultry
operations, and EPA officials estimated that this revision could result in
almost 2,200 additional poultry operations requiring a permit.

More stringent design standard for new facilities in the swine, poultry,
and veal categories. Under the previous rule, facilities were to be
designed, constructed, and operated to contain runoff from a 25-year, 24-
hour rainfall event; this continues io be the rule for existing facilities. For
new facilities, the 2003 rule established a no-discharge standard that can
be met if the facilities are designed, constructed, and operated to contain
the runoff frem a 100-year, 24-hour storm event.

Best management practices. Operations would be required to implement
best management practices for applying manure to cropland and for
animal production areas. The rule required, among other things, specified
setbacks from streams, vegetated buffers, depth markers in lagoons, and
other impoundments for production areas to prevent or reduce pollution
frem the cperation.

Nutrient management plans. CAFO operations would be required to
develop a plan for managing the nutrient content of animal manure as well

*GAO, Livestock Agricutture: increased EPA Oversight Will Improve Environmental
FProgram for Concentrated Animal Feeding Operations, GAD-03-285 (Washington, D.C.
Jan. 16, 2003).
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as the wastewater resulting from CAFQ operations, such as water used to
fiush manure from barns.

Compliiance schedule. The 2003 rule required newly defined CAFOs to
apply for permits by April 2006 and existing CAFOs to develop and
implement nutrient management plans by December 31, 20062

Accerding to EPA officials, the 2003 rule was expected to ultimately lead
to better water quality because the revised regulations would extend
coverage to more animal feeding operations that could potentially
discharge and contaminate water bodies and subject these operations to
periodic inspections.

Three laws provide EPA with certain authorities related to air emissions
from animal feeding operations: the Clean Air Act,” the Comprehensive
Environmental Response, Compensation, and Liability Act of 1280
(CERCLA), and the Emergency Planning and Community Right-to-Know
Act of 1986 (EPCRA)." Although these laws provide EPA with authority
related to air emissions from various sources, they do not expressly
identify animal feeding cperations as a regulated entity. Specifically:

The Clean Air Act autherizes EPA to regulate stationary and mobile
sources of air pollution and emphasizes controlling sources that emit more
than thresheld guantities of regulated pollutants. Livestock producers and
other agricultural scurces whose emissicns meet or exceed specific
statutory or regulatory thresholds are therefore subject to Clean Air Act
requirements. Although EPA has authorized states and local governments
to carry out certain portions of the act, EPA retains concurrent
enforcement authority.

Taken together, CERCLA and EPCRA require owners or operators of a facility
to report to federal or state authorities the release of hazardous substances
that meet or exceed their reportable quantities so as to alert federal, state, and
local agencies, as well as the public, to the release of these substances.
Section 103 of CERCLA requires that the person in charge of a facility notify
the National Response Center of any non-permitted release of “hazardous

°In July 2007, EPA extended these deadlines to February 27, 2008.
“The Clean Air Act, 42 U.S.C. §§7401-7671q.
"CERCLA, Pub. L. No. 96-510, 94 Stat. 2767 (sodified as amended at 42 U S.C. §§9501-9675)

and EPCRA, Pub. L. No. 98498 Tit. Ili, 100 Stat. 1728 (codified as amended at 42 US.C.
8§811001-11030).
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substances” in a reportable quantity as soon as he or she has knowledge of
that reiease. Section 304 of EPCRA requires that the owner or operator of a
facility at which a hazardous chemical is produced, used, or stored give
immediate notice of a release of any “extremely hazardous substance” to the
community emergency coordinator. Among the reportable substances that
could be released by livestock facilities are hydrogen sulfide and ammeonia.
The reportable quantity for each of these hazardous substances is 100 pounds
in a 24-hour period. Under these acts, EPA can assess civil penalties for
failure to report releases of hazardous substances or extremely hazardous
substances that equal or exceed their reportable quantities—up to $32,500 per
day or $32,500 per violation for first time offenders.

EPA is also working with USDA to address the impacts of animal feeding
operations on air and water quality and public health. In 1998, EPA
entered into a memorandum of understanding with USDA that calls for the
agencies to coordinate on air quality issues relating to agriculture and
share information. in addition, in 1999, the two agencies issued a unified
national strategy aimed at having the owners and operators of animal
feeding operations take actions to minimize water pollution from
confinement facilities and land application of manure and in 2001 adopted
an agreement to develop a process for working together constructively. To
help minimize water pollution from animal feeding operations and meet
EPA’s regulatory requirements, USDA, through its Natural Resources
Conservation Service, provides financial and technical assistance to CAFO
operators in developing and implementing nutrient management plans.

Because no federal agency collects accurate and consistent data on the
The Numpe_r of Large numbker, size, and location of CAFOs nationwide, it is difficult to
Farms Raisi ng determine precise trends in CAFOs over the last 30 years. According to

: USDA officials, the data {USDA collects for large farms raising animals can
Animals Has be used as a proxy for estimating trends in CAFOs nationwide. Using these
Increased, but data, we determined that between 1982 and 2002, the number of large

.r farms raising animals has increased sharply, from about 3,600 to almost
Specific Data on 12,000. Moreover, EPA has compiled some data from its regions on the
CAFOS Are Not number of CAFOs that have been issued permits; however, these data are

. inconsistent and inaccurate. As a result, EPA does not have a systematic
Available way of identifying and inspecting all of the CAFOs nationwide that have

been issued permits.
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Since 1982 the Number of We found that the number of large farms raising animals for all animal types

i increased by 234 percent between 1882 and 2002. Tabie 1 shows the changes
k?]ﬁ?’l‘]e;l::;n;: ﬁfgfégged as in the number of large farms by animal type for 1982 through 2002.

H he Aver: Num r _________________________________________________________________________|
as t . e € age umbe Table 1: Nationwide Trends in the Number of Large Farms Raising Animals for All
of Animals on Farms Animal Types, 1982 through 2002
Percentage
change,
Type of animal farm 1982 1987 1992 1997 2002 1952-2002
Beef cattle’ 866 1.014 1,004 858 982 2
Dairy cow 541 12 1,009 1,445 1,939 258
Hog® 916 1,257 2081 4170 5571 508
Layer 720 808 788 788 706 (2)
Broiler 173 357 737 1331 2227 1.187
Turkey 278 437 504 577 570 106
Total of all animal types® 3,594 4,585 6,103 9,268 11,995 234

Sourpa: GAL analysis of USDA data.

Notes: The phrase “all animal types” refers to the following animals: beef cattle. dairy cows, hogs,
layers, broilers. and twkeys.

The criteria for a large farm varied by animal type, consistent with EPA’s CAFQ thresholds, and
represent the average number of animals on a farm per day.

‘Beef cattle includes only cattle on feed, not grazing on pasture, and sold weighing 500 pounds or
mare.

"Hogs include swine of all sizes from birth to market size.

“The number of large farms for all animal types is the total of large farms for each animal type and
may include some farms multiple times if they were considered large for mere than ane animal type.

As table 1 shows, large broiler and hog farms experienced the largest
increase, with large farms raising broilers increasing by 1,187 percent and
large farms raising hogs increasing by 508 percent. Large farms raising
layers and large farms raising beef cattle remained relatively stable over
these 20 years, while layer farms were the only farms that experienced an
overall decrease in number over the peried, declining by 2 percent. In
contrast, while the number of large farms raising animals has increased,
the number of all farm raising animals has decreased. Appendix |1l
presents trends in the number of all farms raising animals, from 1982 to
2002.

Just as the number of large farms for almost all animal types increased
between 1862 and 2002, so did the size of these farms as illustrated by the
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median number of animals raised on each farm.” Table 2 shows the trends
in the median number of animais raised on large farms for ail animai types
from 1982 through 2002.

_____________________________________________________________________________________|]
Table 2: Median Number of Animals Raised on Large Fanms, by Animal Type, 1982
through 2002

Percentage

change,

Animal type 1982 1987 1992 1997 2002 1982-2002
Beef cattle” 2820 2,850 2,919 3308 3424 21
Dairy cows 910 988 1,020 1,100 1,200 32
Hags® 3,360 3,500 3778 4,334 4,588 37
Layers 131,530 146,383 155,319 168000 180,000 37
Broilers 154,830 168,593 159,840 161,820 158,840 3

Turkeys 80000 78,500 81000 79697 80481

Source: GAD's analysis of US04 data.

Note: We used the median number of animals raised on large farms to represent the average
concentration of animals raised on large farms per day.

The criteria for a large farm varied by animal type, consistent with EPA’s CAFO thresholds, and
represent the average number of animals on a farm per day.

The meadian is the point above and below which half of the sases exist. For large animal farms, half of
the farms of a particular animal type have more animals than the median farm and half have fewer
animals, For example, in the table abave, half of large layer farms in 2002 have more than 180,000
layers and half have less than 180,000 layers.

‘Beef cattle includes only cattle on feed, not grazing on pasture, and sold weighing 500 pounds or
maore.

"Hogs include swine of all sizes from birth to market size,

The layer and hog sectors had the largest increases in the median number
of animals raised per farm, both growing by 37 percent between 1982 and
2002, Specifically, for layers, large farms increased the number ¢of birds
they raised from 131,530 in 1282 to 180,000 in 2002 and for hogs, large
farms increased the number of animals they raised from 3,350 in 1982 to

4 588 in 2002. In contrast, large farms that raised either broilers or turkeys
only increased slightly in size with an overall increase of 3 and 1 percent,
respectively, from 1982 to 2002.

“The median is the point above and below which half of the cases exist. For large farms
that raise animals, half of the farms of a particular animal type have more animals than the
median farm and half have fewer animais.
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The increases in the number of large farms for almost all animal types, as well
as the increases in ine median numker of animais raised on ihese farms, are
also reflected in the percentage of animals raised on large farms as compared
with animals raised on all farms. Specifically, the number of animals raised on
large farms increased from over 257 million in 1982 to over 880 million in
2002—an increase of 246 percent. in contrast, the number of animals raised
on all farms increased from over 1,145 million in 1982 to 2,072 millionin
2002—an increase of 81 percent. This is particularly noteworthy because the
number of animals raised on large farms only accounted for 22 percent of
animals raised on all farms in 1982, yet, the number of animals raised on large
farms accounted for 43 percent of animals raised on all farms in 2002, Table 3
shows the trends in the number of animals raised on large farms and the
number of animals raised on all farms from 1982 to 2002

|
Table 3: Nationwide Trends in the Number of Animals Raised on Large Farms as a Proportion of the Number of Animals
Raised on All Farms, by Animal Type, 1982 and 2002

The number of
animals raised on
large farms as a
percentage of
the number of
animals raised on all

Number of animals raised Number of animals raised

N Percent Percent A
Animal on all animal farms change on large farms change animal farms
type 1882 2002  1982-2002 1982 2002 1982-2002 1982 2002
Beef cattle’ 11,064,096 11,264,122 2 6,601,928 8677892 31 60 77
Dairy cows 10,849,880 9,103,958 {18} 632,583 3,183,086 403 6 35
Hogs’ 45,944 318 66,318,763 44 4,176,477 47,789,851 1,044 g 72
Layers 386,638,856 420,742,205 g 160,005,126 304,500,225 80 41 72
Broilers 612,092,410 1,440,501,856 135 52,140,827 457,461,681 77 g 32
Turkeys 78,550,564 124,152,625 58 33,443,754 68,417,853 105 43 55
Total of all
animal
types® 1,145,140,124 2,072,083,430 81 257,000,695 890,030,698 246 22 43

Source: GAD analysis of USDA data.

Note: The phrase “all animal types” refers to the following animals: beef cattle. dairy cows, hogs,
layers, broilets, and turkeys.

A farm was included in all farms, for a particular animal type, only if it had ane or mere animals of that
type. For example, if a farm had broilers only. it would not be counted in all farms for other animal
types. If a farm raised no animals of any type, then it would also not be included in all farms.

Reported percentages have been rounded to the nearest whole number but calculations involving
percentages used non-rounded percentages.

‘Beef cattle includes only cattle on feed, not grazing on pasture, and sold weighing 500 pounds or
more.
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'Hogs include swine of all sizes from birth to market size.

“The number of large farms for all animal types is the total number of large farms for each animal type
and may include some farms multiple times if they were considered large for more than cne animal
type.

As table 3 shows, most of the beef cattle, hogs, and layers raised in the
United States in 2002 were raised on large farms. Specifically, 77 percent
of beef cattle and 72 percent of both hogs and layers were raised on large

farms.
EPA Does Not Have a EPA does not have its own data collection process to determine the
Systematic Means of number, size, and location of CAFQOs that have been issued permits
i . nationwide. Since 2003, the agency has compiled quarterly estimates from
Identifying Permitted its regions on the number of permits that have been issued to CAFQOs.
CAFOs Because It Lacks These data are developed by EPA’s regional offices or originates with the
Accurate Data state permitting authority. However, we determined that these data are

inconsistent and inaccurate and do not provide EPA with the reliable data
that it needs to identify and inspect permitted CAFQs nationwide. For
example, according to EPA some uncertainty in the data exists because
some states may be using general permits to cover more than one
operation. In addition, EPA has not established adequate internal controls
to ensure that the data are correctly reported. For example, officials from
17 states told us that data reported by EPA for their states were
inaccurate. In one case, when we asked a state official for the number of
CAFOs in his state, the official realized that the CAFO numbers reported
by EPA’s regional office were incorrect because of a clerical error, which
resulted in some CAFQ statistics for the state being doubled. After the
state official discovered this error the state's data were corrected and
resubmitted to EPA. Without a systematic and cocrdinated process for
collecting and maintaining accurate and complete information on the
number, size, and location of permitted CAFQOs nationwide, EPA does not
have the information it needs to effectively regulate these operations.

In commenting on a draft of this report, EPA stated that the information
from permit files is available to EPA upon request, however, the
information is currently not readily compiled in a national database. EPA
is currently working with the states to develop and implement a new
national data system to collect and record operation-specific information.
As part of this effort, the agency plans to develop national requirements
for data that should be collected and entered into the database by the
states. According to EPA, it may reguire the siates to provide data that
identifies operations that have been issued or applied for a CAFQ permit
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as well as operations that should have applied for a permit based on an
inspection or enforcement action.

The amount of manure a large farm that raises animals can generate
La rge Farms That primarily depends on the types and numbers of animals raised on that
Raise Animals Can farm, and the amount of manure produced can range from over 2,800 tons

to more than 1.6 millicn tons a year. To further put this in perspective, the

Produce Thousands amount of manure produced by large farms that raise animals can exceed

of Tons of Manure the amount of waste produced by some large U.S. cities. tn addition,
multiple large farms that raise animals may be located in a relatively small

Each Year: and area, such as two or more adjacent counties, which raises additional

Reg ional Clusteri ng oOf concerns about the potential impacts of the manure preduced, stored, and
disposed of by these farms.

Farms Can

Exacerbate Manure Table 4 shows the estimated number of animals and the typical amounts of
manure produced each vear, by type of animal, for three different sizes of

Management large farms: {1} large farms that meet EPA’s thresholds for each animal

Problems type, (2) large farms that raise the median number of animals accerding to

our analysis of USDA farm census data, and (3) large farms that fell into
the 75th percentile based on our analysis. As table 4 shows, a dairy farm
that meets the minimum threshold of 70C dairy cows could produce almost
17,800 tons of manure a year; @ median-sized dairy farm with 1,200 dairy
cows could produce about 30,500 tons of manure a year; and a larger dairy
farm with 1,200 dairy cows could produce almost 48,300 tons of manure a
year.

|
Table 4. Estimated Typical Manure Production for Three Different Sizes of Large Farms That Raise Animals, 2002

Estimated tons Estimated tons
of manure of manure Estimated tons
produced produced Number of of manure
annually by large annually by large animals raised produced
EPA’s minimum CAFOs meeting Meadian number farms thatraised on large farms in annually by large
Animal thresholds for EPA’s minimum of animals raised  median number the 75th farms in the 75th
type large CAFOs® threshold on large farms® of animals percentile’ percentile
Beef cattle® 1,000 11,690 3,424 40,025 10,000 116,895
Dairy cows 700 17,793 1,200 30,502 1,900 48 295
Hogs® 2,500 5,100 4,588 9,360 7,700 15,708
Layers 82,000 2,843 180,000 6,242 400,000 13,870
Broilers 125,000 4,125 159,840 5,275 195,383 6,448
Turkeys 55,000 3,633 80,491 5317 124 500 7,719

Source GAD analyses based on EPA CAFC dgefiniteons, USDA data, and standards for manure produchon cited by the American
Seciety of Agncuttuzal and Biological Engineers. “Manure Production and Charactershios,” March 20035
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Note: The amounts of manure reported are estimates. The actual amount of manure produced by an
animal will vary based on, among other things, feeding programs, feeds used, climatic conditions,
production technigues. and animal genetics.

EPA reports its minimurm thresholds for large CAFOs in terms of inventory data for all the animal
types included in table 4. To be able to compare the annual manure estimates for EPA’s thresholds,
the median, and 75th percentile animal counts, we used USDA data on animal sales, inventories, and
production cycles, and adjusted these to determine typical inventory during a year.

The ¢riteria for a large farm varied by animal type, consistent with EPA’s CAFO thresholds. and
represent the average number of animals on a farm per day.

“This category captures the mininmum inventory threshold that an animal feeding operation must meet
to be designated as a large CAFC by EPA and the Clean Water Act.

"This celumn represents the median-sized animal farm in 2002, for each animal type. The median is
the point above and below which half of the cases exist. For large farms that raise animals, half of the
farms of a particular animal type have mare animals than the median farm and half have fewer
animals. For example, in table 4, half of large layer farms have more than 180,000 layers and half
have less than 180,000 layers.

"This column represents the farms ranked in the 75th percentiie for the amount of animals raised per
farm in 2002, for each animal type. The 75th percentile is the point where 25 percent of the cases are
larger and 75 percent are smaller. For large farms that raise animals, the 75th percentile indicates the
larger of the [arge farms. The 75th percentile gives a more complete picture of how big a large farm
can be. For example, for beef cattle the 75th percentile farm ks about 3 times larger than the median-
size farm and 25 percent of the beef cattle farms are larger than 10,000 cattle.

‘Beef catile includes only cattle on feed, not grazing on pasture, and sold weighing 500 pounds or
mare. The beef cattle manure estimates are for cattie fed from about 700 pounds to about 1,200
pounds,

"Hogs include swine of all sizes from birth to market size. The hog manure estimates are for hogs fed
from about 27 pounds to about 260 pounds.

Additicnally, individual large farms that raise animals can generate as
much waste as certain U.S. cities.” For example, a dairy farm meeting
EPA’s large CAFQ threshold of 700 dairy cows can create about 17,800
tons of manure annually, which is more than the about 16,000 tons of
sanitary waste per yvear generated by the almost 24,000 residents of Lake
Tahce, California. Likewise, a median-sized beef cattle operation with
3,423 head of beef cattle can produce more than 40,000 tons of manure
annually, which is more than the almost 38,200 tons of sanitary waste per
year generated by the nearly 57,000 residents of Galveston, Texas.
Similarly, some larger farms can produce more waste than some large U S.
cities. For example, a large farm with 800,000 hogs could produce over 1.6
million tons of manure per year, which is ene and a half times more than
the annual sanitary waste produced by the city of Philadelphia,
Pennsylvania—about 1 million tons—with a population of almost 1.5

“Human sanitary waste includes urine and feces only; it does not include any other
household sewage wastes such as water from washing dishes or clothes or water used for
showers or flushing.
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million.” Morecver, a beef cattle farm with 140,000 head of cattle could
produce over 1.6 million tons of manure annually, more than the aimost
1.4 million tons of sanitary waste generated by the more than 2 million
residents of Houston, Texas.”™

Although manure is considered a valuable commodity, especially in states
with large amounts of farmland, like lowa, where it is used as fertilizer for
field crops, in some parts of the country, large farms that raise animals are
clustered in a few contigucus counties. This collocation of large farms that
raise animals has resulted in a separation of animal production from crop
production because many of these operations purchase feed rather than
grow it on adjacent cropland. As a result, there is much less cropland on
which the manure can be applied as fertilizer. This clustering of large
farms that raise animals has occurred because of structural changes in the
farming sector. According to agricultural experts and USDA officials, the
overall decrease in the number of farms and increase in the average
number of animals raised on a farm may have occurred because these
operations wanted to achieve economies ¢f size. To achieve these
eccnomies, operators cften need significant amounts of capital, which
they obtain through production contracts with large processing
companies.

A USDA report identified this concern as early as 2000 when it found that
between 1982 and 1997 as livestock production became more spatially
concentrated that when manure was applied to cropland, crops were not
fully using the nutrients in manure and this could result in ground and
surface water pollution from the excess nutrients.”® According to the
report, the number of counties where farms produced more manure
nutrients, primarily nitroegen and phosphorus, than could be applied to the
land without accumulating nutrients in the soil increased. Specifically, the
numbers of counties with excess manure nitrogen increased by 103
percent, from 36 counties in 1982 to 73 counties in 1997. Similarly, the
number of counties with excess manure phosphorous increased by 57
percent, from 102 counties in 1882 to 160 counties in 1997. As a result, the
potential for runoff and leaching of these nutrients from the scil was high,
and water quality could be impaired, according to USDA. Agricultural

“EPA officials told us that the agency has identified a hog farm of this size.
PEPA officials toid us that the agenoy has idenfified g cattle farm of this size.

¥R, L. Kellogg, C.H. Lander, D. C. Moffitt, and N. Gollehon. Manure Nutrients Relative to
the Capacity of Cropland and Pastureland fo Assimilate Nutrients. Spatial and
Temporat Trends for the United States. (Washington, D.C.: December 2000},
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experts and government officials who we spoke to during our review
echoed the findings of USDA’s report and provided several examples of
more recent clustering trends that have resulted in degraded water guality,
including the following:

As a result of adopting the poultry industry’s approach of developing close
ties between producers and processors,” North Carolina experienced a
rapid growth in the number of hog CAFQOs, primarily in five contiguous
counties. Based on our analysis of 2002 USDA data, we estimated that the
hog population of the five North Carolina counties was more than 7.5
million hogs in 2002 and that hog operations in these counties produced as
much as 15.5 million tons of manure that year. Figure 1 shows the
geographic concentration of hog farms in North Carolina in 2002.

Figure 1: Geographic Concentration of Hogs in Five Contiguous North Carolina
Counties, 2002

Total number of hogs
in five counties:
7.551.920 producing
about 15.5 million tons
of manure per year?

[

' Greene County
: " |pog population: 520,539

A Wayne County
| hog popukatton: 717,848

Sampsan County T e
hog population: 2,587 421

Bladen County Duplin County
hog population: 1,150,667 hag population: 2,573,444

Seurce’ GAC analysis of USDA data.

Note: Hog popuiations are the number of hogs on a typical day per county in 2002. The number of
hogs was estimated by dividing hogs-te-market sales by two preduction cycles and adjusting for
invantory on hand at the end of the year,

"GAC, Animal Agriculture: information on Waste Management and Water Quality
fssues, GAORCED-95-200ER (Washington, D.C.. Jung 1995).
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“This is the amount of manure that would be produced if all of these hogs were in the feeder-finish
production phase where they start at about 27 pounds and are marketed at about 260 pounds. The
amount of manure would be less if a large percentage of these hogs were nursery pigs (up to about
27 pounds). Although we were unable to determine what percentage of hogs in these counties was
notin the feederfinish production cycle, we adjusted our estimates based on 1997 USDA data that
showed that 25 percent of swine sold were not in the feeder-finish production cycle.

According to North Carolina agricultural experts, excessive manure
production has contributed to the contamination of some of the surface
and well water in these counties and the surrounding areas. According to
these experts, this contamination may have occurred because the heg
farms are attempting to dispose of excess manure but have little available
cropland that can effectively use it. According to state officials, partly out
of concern for the petential contamination of waterways and surface
water from manure, in 1997, North Carolina placed a moratorium on new
swine farms and open manure lagoons, which was subsequently continued
through 2007. While the moratorium included exceptions that could allow
a new swine farm to begin operations in this area, according to state
officials, the requirements for these exceptions are so stringent that they
effectively have prevented the construction of new swine operations or
the expansion of existing operations.

Similarly, a California water official told us that the geographic clustering
of large farms that raise animals is causing concern in his state as well.
Qur analysis of USDA data shows that in 2002 two counties in the San
Joaquin Valley in California had 535,443 dairy cows that produced about
13.6 million tons of manure that year. According to the official, because of
the limited flow of water through the Valley, once pollutants reach the
water, they do not dissipate, resulting in 2 long-term accumulation of these
pollutanis.

Regional clustering is also occurring in Arkansas. Two counties in
northwest Arkansas, located on the Arkansas-Oklahoma border, raised
14,264,828 broiler chickens that preduced over 471,000 tons of manure
that year. According to EPA Region 6 officials, the Arkansas-Oklahoma
border is an area of concern due to the number of poultry operations
{primarily broilers, but also turkeys and layers} within this area.
Furthermore, region & officials identified numerous water bodies in
northwest Arkansas and northeast Oklahoma that have been impaired by
manure from animal feeding operations and identified these locations as
“areas of general ground water concern.”

While USDA officials acknowledge that regional clustering of large animal
feeding operations has occurred, they told us that they believe the nutrient
management plans that they have helped livestock and poultry producers
develop and implement have reduced the likelihood that pollutants from
manure are entering ground and surface water. They also believe thatas a
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result of new technologies such as calibrated manure spreaders, improved
animai feeds, and systems that convert manure into electricity, large
animal feeding operations are able to more effectively use the manure
being generated. However, USDA could not provide information on the
extent to which these techniques are being utilized or their effectiveness in
reducing water pollution from animal waste.

i Since 2002, at least 68 government-sponsored or peer-reviewed studies
Stud IeS Have have been completed on air and water pollutants from animal feeding
|dent tfled |mpaCtS Of operations. Of these 68 studies, 15 have directly linked pollutants from

animal waste generated by these operations to specific health or
PO“ utants from environmental impacts, 7 have found no impacts, and 12 have made
Animal Waste, but indirect linkages between these pollutants and health and environmental
EPA Has Not impacts. In addition, 34 of the studies have focused on measuring the

amount of certain pollutants emitted by animal feeding operations that are

Assessed the Extent known to cause human health or environmental impacts at certain
concentrations. Appendix 1V presents information, including the sponsor,

Of SUCh |mpaCtS the pollutants, and impacts, identified for each of the 68 studies we
reviewed.® Although EPA is aware of the potential impacts of air and
water pollutants from animal feeding cperations, it lacks data on the
number of animal feeding operations and the amount of discharges
actually occurring. Without such data, accerding to EPA officials, the
agency is unable to assess the extent to which these pollutants are
harming human health and the environment.

me R n i Qf the 15 studies completed since 2002 that we reviewed that directly link

e hece tudies

Directly Link Pollutants pollutants from animal waste to human health or environmental impacts, 8
. focused on water pollutants and 7 on air pollutants. Academic experts and

f A | W,

rom Anima gste to industry and EPA officials told us that only a few studies directly link
Health and Environmental  CAFOs with health or environmental impacts because the same pollutants
p P
| mpacts that CAFOs discharge also often come from other sources including

smaller livestock operations; row crops using commercial fertilizers; and
wastes from humans, municipalities, or wildlife, making it difficult to
distinguish the actual source of pollution. Table 5 shows the eight
government-sponsored or peer-reviewed studies completed since 2002 that
found direct links between water pollutants from animal waste and
impacts on human health or the environment.

“Sponsors are agencies, organizations, or universities responsibie for conducting the study
and not necessarily the group funding the study.
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_________________________________________________________________________________________________________________________|
Table 5: Studies Completed Since 2002 Linking Water Pollutants from Animal Feeding Operations with Impacts on Human
Health or the Environment

Pollutant{s)

Study title Sponsor” studied Impact identifiec
Effects of the Feedlot Contaminant 17u- EPA Homones Adverse effects to reproductive
Trenbolene on Reproductive Endocrinofogy system of aquatic fife
of the Fathead Minnow
Endocrine-Disrupting Effects of Cattle University of Florida, St. Mary's Hormones Adverse effects to reproductive
Feedlot Effluent on an Agquatic Sentinel College of Maryland, University system of aguatic tife
Species, the Fathead Minnow of Nebraska, EPA, Tufts

University
Effects of the Androgenic Growth Promoter EPA, University of Minnesota  Hormones Adverse effects to reproductive
17R-Trenbolone on Fecundity and system of aguatic life
Reproductive Endocrinology of the Fathead
Minnow
In Vitro and in Vivo Effects of 1703~ EPA Homones Reproductive matformations in
Trenholone: A Feedlot Effluent laboratory rats and human celis
Contaminant
Characterization of Waterborme Outbreak- Health Canada Bacteria Gastrointestinal iliness and death
associated Campylobacter jejur, in humans
Walkerton, Ontario
impact of Animal Waste Application on Jackson State University, Nutrients, bacteria Water degradation
Runoff Water Quality in Fieid Experimental  National Institutes of Health-
Plots Center for Environmental

Health, Louisiana State

University
Nutrient Loading Patterns on an Juniata College Nutrients Water degradation; unable to
Agriculturally Impacted Stream System in sustain aquatic life

Huntingdon County Pennsylvania over
Three Summers

Concentrated Animal Feeding Operations,  University of lowa Nutrients Water degradation
Row Crops, and Their Relationship to
Nitrate in Eastemn lowa Rivers

Source: (GAO s analysis of iIfentfied studies,

"Sponsor refers to the organization under whose auspices the research was conducted or with whom
the primary researchers were affiliated.

As table 5 shows, EPA sponsored four of the water quality studies that
identified reproductive alterations in aquatic species caused by hormones
in discharges from animal feeding operations. Two of these studies found
that hormenes from these discharges caused a significant decline in the
fertility of female fish in nearby water bodies. Similarly, three other
studies found water bodies impaired by higher nitrogen and phosphorus
levels from manure runoff from animal feeding operations. For example,
the study by Juniata College found that the runoff resulted in nutrient
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concentrations in the water that were too high to sustain fish populations.
Oniy one of the eight water poiiutant studies [inked poliutants from animai
feeding operations to human health effects. This study, conducted by
Health Canada, directly linked water discharges from a cattle farm to
bacteria found in nearby waters. These bacteria, which included
Campylobacter and E. coli, caused gastrointestinal illnesses in more than
2,300 residents and 7 deaths in a nearby community.

Table 6 shows the seven government-sponsored or peer-reviewed studies
completed since 2002 that we reviewed that directly link air pollutants
from animal feeding operations with human health effects.

. ______________________________________________________________________________________________________|]
Table 6: Studies Completed Since 2002 Directly Linking Air Pollutants from Animal Feeding Operations to Impacts on Human

Health
Pollutant(s)
Study title Sponsor® studied Impact identified
Feedlot Dust Stimulation of Interleukin-6 and 8 Nebraska Medical Center, Dust Respiratory inflammation
Requires Protein Kinase C-Epsilon Human Department of Veterans Affairs
Bronchial Epithelial Cells Medical Center, Texas A&M
Farm Residence and Exposures and the Risk of  University of Otago, New Dust Greater prevalence of
Allergic Diseases In New Zealand Children Zealand allergies in children living on
farms
Exhaled Nitric Oxide and Bronchial National Institute of Bust Respiratory inflammation
Responsiveness in Healthy Subjects Expeosed to Environmental Medicine, {occupational)
Qrganic Dust Sweden
Hog Barn Dust Exfract Augments Lymphocyte Department of Veterans Affairs Dust Respiratory inflammation
Adhesion to Human Airway Epithelial Cells Medical Center, University of {occupational)
Nebraska Medical Center
Hog Barn Dust Extract Stimulates iL-8 And iL-6  Department of Veterans Affairs Dust Respiratory inflammation

Release in Human Bronchial Epithelial Cells Via
PKC Activation

Medical Center, University of
Nebraska Medical Center

{occupational)

Experimental Human Exposure to Inhaled Grain
Dust and Ammonia: Towards a Model of
Concentrated Animal Feeding Operations

University of lowa

Bust, ammonia

Tightening of airway in
asthmatics {occupationad)

Symptomatic Effects of Exposure to Diluted Air

Sampled from a Swine Conftnement Atmosphere

on Healthy Hurman Subjects

Duke University

Hydrogen suifide,
ammonia,
endotoxin, dust,
odor

Headaches, eye irritation,
nausea

Source: GAd s analysis of ifentfied studies.

‘Sponsor refers to the arganization under whose auspices the research was conducted or with whom
the primary researchers were affiliated.

As table 6 shows, six of these studies identified airway inflammation or
wheezing in people working at or living on an animal feeding operation.
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For example, the studies conducted by the Department of Veterans Affairs
show that the dust of nog confinement faciiities induces airway
inflammation in workers. The seventh study, completed by Duke
University in a laboratory setting, exposed healthy volunteers to air
emissions consistent with those that would occur downwind from animal
feeding operations. These volunteers reported headaches, eye irritation,
and nausea following this expeosure. According to experts who we spoke
with, the effects of air emissions from animal feeding operations on
workers are well known, but the impacts of these emissions on nearby
communities are still uncertain, and more research is needed to identify
these impacts. Additionally, experts said it is difficult to determine which
specific contaminant or mixture of contaminants causes particular health
symptoms. For example, while hydrogen sulfide causes respiratory and
other health problems, other contaminants emitted from animal feeding
operations, such as ammonia, can also cause similar symptoms.

Some Studies Found No \t;'Ve found sle\;eg gpverrzlgoeznttlj]sac;nsorgd or peer-trevier']wed Stﬂdi?;shthattpave
; een completed since at found no impact on human health or the
!f_rlg:qs ::itrv::ragez?jlilr?gtams envircnment from pollutants released by animal feeding operations. These

' seven studies are shown in table 7.
Operations and Harm to

Human Health or the
Environment

Table 7: Studies Completed Since 2002 Finding No Links between Pollutants from Animal Feeding Operations and Impacts on
Human Health or the Environment

Study title Sponsor’ Pollutant{s) studied Finding(s)
Prevalence of Escherichia coli O157:H7 Grambling State University, Escherichia coff No clear indication that any
Bacterial Infections Associated with the Use of Louisiana State University, cases of £. colf infection are
Animal Wastes in Louisiana for the Pericd Jackson State University related to animal waste
1896-2004
Prevalence of Selected Bacterial infections Jackson State University,  Escherichia coff No clear indication that any
Associated with the Use of Animal Waste in Louisiana State University cases of £, cofi infection are
Louisiana related to animal waste
Impacts of Swine Manure Pits on llincis State Geological Chloride, ammonium, Manure seepage from swine
Groundwater Quality Survey, University of phosphate, potassium, facilities has had limited
lincis, Hincis Department  nitrate, bacteria impacts on groundwater

of Agriculture
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Study title

Sponsor’ Pollutant(s) studied

Finding(s)

Ground-Water Quality and Effects of Poultry
Confined Animal Feeding Operations on
Shailow Ground Water, Upper Shoal Creek
Basin, Southwest Missouri, 2000

.S, Geclogical Survey Nutrients, bacteria

The results do not indicate
that pouitry CAFOs are
affecting the shallow ground
water with respect to nutrients
and fecal bacteria

Environmental Exposure to Endetoxin and Its  Institute of Social and Dust Becreased risk of hay fever,
Relation to Asthma in School-Age Children Preventive Medicine asthma, and wheeze in
{Switzerfand), Children's children exposed to high
Hospital (Austria), Philipps levels of endotoxin in dust
University {Germany), Rubr
University {Germany),
University Children's
Hospital {Switzerland),
University of Munich
(Germany
Ecological Associations between Asthma University of North Farm air Farm exposures may be
Prevalence and Potential Exposure to Carolina protective against childhood

Farming

asthma.

Atmospheric Pollutants and Trace Gases:
Atmospberic Ammeonia, Volatile Fatty Acids,
and Other Odorants near Beef Feadiots

Research Centre,
Agriculture and Agri-Food
Canada

compounds, dust

Ammonia, edor, organic

Qdorants from feediots were
effectively dispersed. Emitted
ammaonia was deposited to
the soil downwind.

Source: GAT s analysis of ifentfied studies,

‘Sponsor refers to the organization under whose auspices the research was conducted or with whom
the primary researchers were affiliated.

As table 7 shows, the results of a U.S. Geological Survey study did not
indicate that poultry animal feeding operations were causing an increase
of nutrient concentrations and fecal bacteria in groundwater. Similarly,
another study by Agriculture and Agri-Food Canada found that odorants,
including ammonia and dust emitted by animal feeding operations, never
exceeded the established irritation threshold. Accerding to EPA and
academic experts we spoke with, the concentrations of air pollutants and
water pollutants emitted by animal feeding operations can vary, which
may account for the differences in the findings of these studies. These
variations may be the result of numerous factors, including the type of
animals being raised, feed being used, and manure management system
being employed, as well as the climate and time of day when the emissions
OCCur,
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Some Recent Studies
Indirectly Link Pollutants
from Animal Feeding
Operations with Human
Health and Environmental
lmpacts

vy

We also identified 12 government-sponscred or peer-reviewed studies
compieted since 2002 that indirectiy iink poliutants from animai feeding
operations to human health or environmental impacts. While these studies
found that animal feeding operations were the likely cause of human
health or environmental impacts occurring in areas near the operations,
they could not ceonclusively link waste from animal feeding operations to
the impacts, often because other sources of pollutants could also be
contributing. For example, 5 of these 12 studies found an increased

incidence of asthma or respiratory problems in people living or attending
school near animal feeding operations, compared with a control group.
These studies hypothesized that the pollutants emitted from animal
feeding operations were likely the cause of the increased incidence of
asthma, but some of these studies acknowiedged that pollutants from
other sources could also be contributing to the increased incidence. Table
8 lists the 12 studies that have been completed since 2002 that made
indirect links between emissions from animal feeding operations and
human health and environmental impacts.

. ____________________________________________________________________________________________________________|
Table 8: Studies Completed Since 2002 That Found an Indirect Link between Pollutants from Animal Feeding Operations and

Human Health or Environmental Impacts

Study title

Sponsor®

Impact(s)

Associations between Indicators of Livestock
Farming Intensity and Incidence of Human
Shiga Toxin-Producing Escherichia colf
infection

University of Guelph; Université de
Montréal: Centre for Infectious
Disease Prevention and Control —
Health Canada

The strongest associations with human
Escherichia colf infection were the ratio of beef
cattle to human population and the application
of manure to the surface of agricultural land by
a solid spreader and by a liquid spreader.

The Potential impact of Flooding on Confined
Animal Feeding Operations in Eastern North
Caiolina

University of North Carolina

Flood events have a significant potential to
degrade environmental health because of
dispersion of wastes from industrial animal
operations in areas with vuinerable
populations.

Odor from Industrial Hog Farming Operations
and Mucosal Immune Function in Neighbors

University of North Carolina, Duke
University

This study suggests that malodor from
industrial swine operations can affect the
secretory immune system, although the
reduced levels reported are still within normal
range.

Environmental Stressors, Perceived Control,
and Health: The Case of Residents Near
Large-Scaje Hog Fams in Eastern North
Carolina

University of North Carolina
Wilmington

Residents living near large-scale hog farms in
eastern North Carolina report symptoms
related to respiratory, sinus, and nausea
problems.
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Study title Sponsor’ Impact(s)

Asthma Prevalence and Morbidity Among University of lowa, EPA Among children who wheeze, farm and

Rurai lowa Schoolchildren nonfarm children were equally likely to have
been given a diagnosis of asthma and had
comparable morbidity. Asthma in rural
schoolchildren was comparable to
schooclchildren in large cities.

Occupational Asthma in Newly Employed Institute of Agricultural Rural and Newly employed workers in intensive swine

Workers in Intensive Swine Confinement Environmental Health, University of  confinement facilities reported development of

Facilities Saskatchewan, Laval University acute onset of wheezing and cough
suggestive of asthma,

Asthma and Farmm Expesures in a Cohort of University of lowa, EPA, Colorado There was a high prevalence of asthma health

Rural lowa Children State University, Kaiser Permanente outcome among farm children living on farms
that raise swine and raise swine and add
antibiotics.

Asthma Symptoms amaong Adolescents Who  University of North Carelina, RTI Estimated exposure to airborne pollution from

Aftend Public Scheols That Are Located Near  Internaticnal confined swine feeding operations is

Confined Swine Feeding Operations associated with adolescents’ wheezing
symptoms.

Airway Responses of Healthy Farmers and Mational institute of Environmental Altered lung function and bronchial

Nonfarmers to Exposure in a Swine Medicine (Sweden), National responsivenass was found in nonfarming

Confinement Building Institute for Working Life (Sweden) subjects. Only minor alterations were found in
the farmers.

Envirenmental Exposure to Confined Animal Institute for Occupational and Respiratory disease was found among

Feeding Operations and Respiratory Health of Environmental Medicine {Germany), residents living near confined animal feeding

MNeighboring Residents National Research Centre for cperations.

Environment and Health (Gemmany}),
Boston University. Municipal Health
Service Amsterdam

School Proximity to Concentrated Animal University of lowa Carver College of  Children in the study school, located one-half

Feeding Operations and Prevalence of Asthrma Medicine, University of Iceland mile from a CAFQO, had a significantly

in Students increased prevalence of physician-diagnosed
asthma.

Lung Function and Farm Size Predict Healthy  University of Saskatchewan Some swine workers are tess affected by

Worker Effect in Swine Farmers {Canada) swine air and continue in the profession. Other

workers are more affected.

Source: GAD's analysis of iIdentfied studies.

‘Sponsar refers to the arganization under whose auspices the research was conducted or with whom
the primary researchers were affiliated.
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Many Recent Studies Have  Thirty-four government-sponsored or peer-reviewed studies completed
Measured the Level of since 2002 have focused on measuring the amounts of water cr air
. pollutanis emitted by animal feeding operations that are known o cause

PO'_’UtantS Em‘tted by harm to humans or the environment. Specifically:

Animal Feeding

Operations 1 Nineteen of the 34 studies focused on water pollutants. Four studies found
increased levels of phosphorus or nitrogen in surface water and
groundwater near animal feeding operations. According to EPA, excessive
amounts of these nutrients can deplete oxygen in water, which could
result in fish deaths, reduced aquatic diversity, and illness in infants. The
other 15 studies measured water pollutants such as pathogens, hormones,
and antibiotics.

I Fifteen of the 34 studies focused on measuring air emissions from animal
feeding operations. Seven of the 15 studies found high levels of ammonia
surrounding animal feeding operations. EPA considers ammonia a
hazardous substance that may harm human health or the environment, and
that must be reported when emissions exceed its reportable quantity. The
other eight studies measured the levels of other air pollutants, such as
hydrogen sulfide, particulate matter, and carbon dioxide.

Appendix IV provides additional details about each of the 34 studies.

EPA Has Not Yet Assessed ~ While EPA recognizes the potential impacts that water and air pollutants
the Extent of the Human from animal feeding cperations can have on human health and the
Health and Environmental environment, it lacks the data necessary to assess how widespread these
| ca ts of Pollutants f impacts are and has limited plans to collect the data i1 needs.

mpacts o1 Foliutants frrom

Animal Feeding Water quality. EPA has long recognized the impacts of pollution from

Operations CAFQOs on water quality. For example, almost a decade ago, in its 1998
study on feedlot point sources, EPA documented environmental impacts
that may be attributed to these operations.” This report identified
pollutants from animal feeding operations and listed about 300 spills and
runoff events that were attributable to animal feeding operations from
1985 through 1997. Mere recently when developing the 2003 CAFO rule,
EPA documented the potential water quality impacts from CAFQOs. It
reported that contaminants in manure will have an impact on water quality
if significant amounts reach surface water or groundwaters. Moreover, as
discussed above, numerous studies completed since 2002 have provided

EPA, Office of Water, Feediots Point Seurce Category Study (Washington, D.C.; 1999),
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additional information on the direct and indirect impacts of discharges
from animal feeding cperations on human health and the environment, and
many more studies have been completed that have measured the amounts
of pollutants being discharged.

EPA officials we spoke with acknowledged that the potential human
health and environmental impacts of some CAFQ water pollutants, such as
nitregen, phosphorus, and pathogens, are well known. They told us that
the agency has recently focused its research efforts on cbtaining more
information on emerging pollutants, such as hormones and antibiotics, and
on how the concentrations of nutrients and pathogens differ among the
various types of animal feeding operations. However, these officials also
stated that EPA does not have data on the number and location of CAFQOs
nationwide and the amount of discharges from these operations. Without
this information and data on how pollutant concentrations vary by type of
operation, it is difficult to estimate the actual discharges occurring and to
assess the extent to which CAFOs may be contributing to water pollution.
Accerding to agency officials, because of a lack of resources, the agency
currently has no plans for a national study to collect information on CAFO
water discharges. However, the agency has recently taken the following
three steps that may help gather additional data on CAFQ pollutants that
affect water quality:

£PA has begun research to determine (1} how the concentration of
pathogens and nutrients vary in manure on the basis of certain
characteristics, such as animal type and animal feed, and (2) how manure
management techniques can reduce the amount of pathogens and
nutrients in runoff.

EPA has set a long-term research goal, as part of its Multi-Year Plan for
Endocrine Disruptors (FY2007-2013), to characterize the magnitude and
extent of the impact of hormones released by CAFOs and to determine the
impact of management strategies on the fate and effects of hormones. At
the time of cur review, according to an EPA official, the agency had only
limited preliminary findings because it has just recently begun this work.

EPA and the U.S. Geological Survey have discussed a joint project to
identify (1) the location of CAFQOs nationwide and (2} those watersheds
where many CAFCs might be |located. According to EPA officials, this
project is still in the discussion phase.

Air guality. More recently, EPA has recognized concerns about the
possible health impacts from air emissions preduced by animal feeding
operations. Prompted in part by public concern, EPA and USDA
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commissionad a 2003 study by the National Academy of Sciences (NAS) to
evaiuaie the scientific information needed to support the reguiation of air
emissions from animal feeding operaticns.® The NAS report identified
several air pollutants from animal feeding operations and their potential
impacts. For example, the study identified ammonia and hydrogen sulfide
as twe air pollutants emitted from animal feeding operations that can
impair human health. According to the study, ammonia can cause eye,
nose, and throat irritation at certain concentrations, and hydrogen sulfide
can cause respiratory distress. While such effects are known to occur, the
study noted that additional research is warranted to determineif air
emissions from animal feeding operations are occurring in high enough
concentrations to cause these effects. The NAS report alse concluded that
in order to determine the human health and environmental effects of air
emissions frem animal feeding operations, EPA and USDA would first
need to obtain accurate estimates of emissions and their concentrations
from animal feeding operations with varying characteristics, such as
animal type, animal feed, manure management techniques, and climate.

Since the NAS report was issued, EPA has conducted one hypothetical
assessment of the impacts of air emissions from animal feeding
operations. In 2004, EPA updated a preliminary analysis to estimate the
levels of emissions of ammonia and hydrogen sulfide that occur downwind
from a manure lagoon and that could pose a risk to human health. EPA
found that ammonia would not reach levels associated with respiratory
irritation if emitted at the reportable quantity of 100 pounds per day.? On
the other hand, the agency found that hydrogen sulfide could cause
respiratory irritation and central nervous system effects about one mile
downwind if emitted at the reportable quantity of 100 pounds per day.”
EPA officials wheo conducted this analysis told us that there have been no
documented cases of hydrogen sulfide emissions from animal feeding
operations exceeding the reportable quantity. However, other officials
noted that the agency does not know exactly what type of species and
what size of operations are likely ¢ have emissions above the reportable
quantity, and, as noted in the NAS report, accurate measurements of the

“National Academies of Sciences, Air Emissions from Animal Fesding Operations:
Current Knowledge, Future Needs (Washington, D.C: National Academies Press, 2003).

Z'section 302.4 of title 40 of the Code of Federal Regulations notes that the reportable
quantity for ammonia is 100 pounds per 24 hours.

Zsaction 302.4 of title 40 of the Code of Federal Regulations notes that the reportable
quantity for hydrogen sulifide is 100 pounds per 24 hours,
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air pollutants being emitted by animal feeding operations are currently not
KkNown.

In 2007, a national air emissions menitoring study to collect data on air
emissions from animal feeding operations was undertaken as part of a
series of consent agreements EPA entered into with individual animal
feeding operations. This study, funded by industry and approved by EPA,
is intended to help the agency determine how to measure and quantify air
emissions from animal feeding operations. The data collected will in turn
be used tc estimate air emissions from animal feeding operations with
varying characteristics, and, according to EPA officials, it is only the first
step in a long-term effort to accurately quantify air emissions from animal
feeding operations. According to agency officials, until EPA can determine
the actual level of emissions occurring, it will be unable to assess the
extent to which these emissions are affecting human health and the
environment. Progress in conducting the national air emissions monitoring
study is discussed in greater detail in the following section.

’ The National Air Emissions Monitoring Study—a 2-year effort to collect
It Is Unclear If EPA S. data on air emissions from animal feeding operations—is intended to
Efforts to Develop Air  provide ascientific basis for estimating air emissions from these
. operations. The results of this study were intended to help EPA develop
Emissions Protocols protocols that will allow it to determine which operations do not comply

for Animal Feedi ng with applicable federal laws. As currently structured, however, the study
0O ti Will B may not provide the quantity and guality of data needed for developing
perations vvill be appropriate methods for estimating emissions. Furthermore, it is uncertain
Effective and How if and when EPA will develop a process-based model that considers the
interaction and implications of all sources of emissions at an animal
EPA Intends to feeding operation. Also, other more recent decisions suggest that the
Regulate These agency has not ygt determir_1ed how it intends to regulate air_emissions
.. ; from animal feeding operations. In the absence of federal guidance on how
Emissions in the to regulate air emissions from animal feeding operations, a few states have
Future developed their own regulations.
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A National Air Emissions Accerding to EPA, although it has the authority to require animal feeding
; ; operations to monitor their emissions and come into compiiance with the

EAOI’] Itoring SI_;[Udy HaSM Clean Air Act on a case-by-case basis, this approach has proven to be time

egun, bl_’lt the StUdy ay and labor intensive. As an alternative to the case-by-case approach, in
Not Provide the Data EPA  January 2005, EPA offered animal feeding operations an opportunity to
Needs to Develop Air sign a voluntary consent agreement and final order, known as the Air

P Compliance Agreement. To participate in the agreement, animal feeding

Emissions Protocols operations were required to take the following actions:

I Pay a civil penalty ranging from $200 to $1,000 per animal feeding
operation, depending on the number of animals at the operation and the
number of operations that each participant signed up #

I Pay up to $2,500 per farm to help fund a natienwide emissions monitoring
study and make their facilities available as a monitoring site for emissions
testing.

I Once emission protocols are published, apply for all applicable air permits
and comply with permit conditions, if deemed necessary.

I Once emission protocols are published, report any releases of ammonia
and hydrogen sulfide above the threshold levels established by CERCLA
and EPCRA*®

ZThe total penalty is capped at $10,000 for a participant having 10 or fewer farms to
$100,000 for a participant having over 200 farms.

*Since announcing the Air Compliance Agreement, EPA has proposed exempting such
releases from the CERCLA and EPCRA reporting requirements. The exemption, proposed
in December 2007, has not been finalized.

Bany farm more than 10 times larger than EPA's established size thresholds for CAFOs
must, within 120 days of receiving an executed copy of the agreement; pravide the National
Response Center with a written statement noting the facility’s location, estimating air
emissions of ammonia, and stating that it will notify the Center of reportable releases when
emission rates are determined by the monitoring study.
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In return for meeting these requirements, EPA agreed not to sue
participating animai feeding operations for certain past vioiations or
violations occurring during the emissions monitoring study.”

Almost 13,900 animal feeding operations were approved for participation
in the agreement, representing the egg, broiler chicken, dairy, and swine
industries. Some turkey cperations volunteered but were not approved
because there were toc few operations to fund a monitoring site, and the
beef cattle industry chose not to participate. EPA collected a total of $2.8
million in civil penalties from participating animal feeding cperations and
deposited these funds into the U.S. Treasury. An additional $14.8 million
was collected by a nenprofit, industry-established organization to fund the
national air emissions monitoring study. Industry groups representing the
participating operations provided the funding for the study as was called
for under the agreement. Table 9 shows the level of participation by type
of operation and the amount of funding provided by different industry
groups for the national air emissions menitoring study.

. ____________________________________________________________________________________________________________|
Table 9: Number of Participants in the Air Compliance Agreement, Funding Provided by Animal Type, and Source of the
Funding for the National Air Emissions Monitoring Study

{Doltars in millions)

Air Compliance Agreement National Air Emissions Monitoring Study
Number of animal
Animal type Number of participants feeding operations Funding provided Funding source
Swine 1,878 4 865 $6.0  National Pork Board
Dairy 474 573 5.0  National Milk Producers
Couneil
Layers 218 2,693 2.8  United Egg Producers
Broilers 41 5,752 1.0 National Chicken Council
Total 2,611 13,883 $14.8
Sourca: EPA.

The purpose of the National Air Emissions Monitoring Study is to collect
data that will provide a scientific basis for measuring and estimating air

FEPA placed certain conditions and limits on its agreement not to sue animal feeding
operations participating in the Air Compliance Agreement. Far example, EPA can continue
to pursue cases that present an imminent and substantial endangerment to public heaith,
weifare, or the environment. {n addition, EPA’s agreement not to sue only covers emissions
from agricultural livestock and livestock waste and does not extend to generators or land
application of animal waste.
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emissions from animal feeding operations and will help EPA to determine
operations’ compiiance status. To provide a framework for the monitoring
study and develop a sampling plan that was representative of animal
feeding operations in the United States, in 2003 EPA convened & panel of
industry experts, university and government scientists, and other
stakeholders knowledgeable in the field. In 2004, the nonprofit
organization founded by the various livestock sectors selected an
independent science adviser to oversee the data collection at 20 of the
13,883 animal feeding operations that were selected to participate in the
study. Their selection was submitted to and approved by EPA. Data
collection began in May 2007. Once 2 years of data has been collected,
EPA will use these data to develop air emissions protocols. Figure 6 shows
EPA’s expected timeline for the development of air emissions protocols.
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Figure 2: EPA Timeline for Development of Air Emission Protocols for Animal Feeding Operations

Jan. 2004 Jan. 2005 Jan. 2006 Jan. 2007 Jan. 2008 Jan. 2009 Jan. 20140 Jan. 2011
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Source: EPA

However, the National Air Emissions Monitoring Study may not provide
the data that EPA needs to develop comprehensive protocols for
quantifying air emissions from animal feeding operations for a variety of
reagsons. First, the monitoring study does not include the 16 combinations
of animal types and geographic regional pairings recommended by EPA’s
expert panel. The panel recommended this approach so that the study
sample would be representative of the vast majority of participating
animal feeding operations, accounting for differences in climatic
conditions, manure-handling methods, and density of operations.
However, EPA approved only 12 of the 16 combinations recommended by
the expert panel, excluding southeastern broiler, eastern layer,
midwestern turkey, and southern dairy operations. Second, site selection
for the study has been a concern since the plan to select monitoring sites
for the monitoring study was announced in 2005. At that time, many
agricultural experts, environmental groups, and industry and state officials
disagreed with the site selection methodology. In commenting on EPA’s
Federal Register notice of the Animal Feeding Cperation Consent
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Agreement and Final Crder, these experts and officials stated that the
study did not inciude a sufficient number of monitoring sites to estabiish a
statistically valid sample. Without sucha sample, we believe that EPA will
not be able to accurately estimate emissions for all types of operations.
More recently, in June 2008, the state of Utah reached an agreement with
EPA to separately study animal feeding operations in the state because of
the state's continuing concerns that the National Air Emissions Monitoring
Study will not collect infermation on emissions from operations in Rocky
Mountain states and therefore may not be meaningful for those operations
that raise animals in arid areas. Finally, agricultural experts have raised
concerns that the National Air Emissions Monitoring Study does not
include other sources that can contribute significantly to emissions from
animal feeding operations. For example, these experts have noted that the
monitoring study will not capture data on ammonia emissions from
feedlots and manure agplied to fields. According to these experts, feedlots
and manure on fields, as well as other excluded sources, account for
approximately half of the total ammonia emissions from animal feeding
operations.

Furthermore, USDA's Agricultural Air Quality Task Force has also recently
raised concerns about the quantity and quality of the data being collected
during the early phases of the study and how EPA will eventually use the
information.” In particular, the task force expressed concern that the
technologies used to collect emissions data were not functioning reliably.
For example, according to data provided by EPA, almost one-third of the
preliminary data from one site were incomplete during a 2-month data
collection period. The task force was also concerned about EPA’s plans to
extrapolate the data across a variety of CAFQO operating configurations. At
its May 2008 task force meeting, the members requested that the Secretary
of Agriculture ask EPA 1o review the first 6 months of the study's data to
determine if the study needs to be revised in order to vield more useful
information.

EPA acknowledged that emissions data should be collected for every type
of animal feeding operation and practice, but EPA officials stated that
such an extensive study is impractical. Accerding to EPA officials, the
industry identified those monitoring sites that they believed best
represented the type of operations and manure management practices that

“'The Agricultural Air Quality Task Force, created in accordance with the 1996 farm bill, is
charged with advising the Secretary of Agriculture with respect to providing oversight and
coordination related to agricultural air quality, and consists of leaders in farming, industry,
health, and science.
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are in their varicus animal sectors. EPA reviewed and approved these site
seiections. According {0 EPA, it beiieves that the selecied siies provide a
reasonable representation of the various animal sectors. EPA has also
indicated that it plans to use other relevant information to supplement the
study data and has identified some potential additional data sources. For
example, a study conducted at two broiler facilities in Kentucky has been
accepted as meeting the emissions study’'s requirements. However,
according to agricultural experts, until EPA identifies all the supplemental
data that it plans to use, it is not clear if these data, together with the
emissions study data, will enable EPA to develop comprehensive air
emissions protocols.

Furthermore, EPA has alsc indicated that completing the National Air
Emissions Monitoring Study is only the first step in a multiyear effort to
develop a process-based model for predicting cverall emissions for animal
feeding operations. A process-based model would capture emissions data
from all sources and use these data to assess the interaction of all sources
and the impact that different manure management techniques have on air
emissions for the entire operation. For example, technologies are available
to decrease emissions from manure lagoons by, among other things,
covering the lageon to capture the ammonia. However, if an operation
spreads the lagoon liquid as fertilizer for crops, ammonia emissions could
increase on the field. According to NAS, a process-based medel is needed
to provide scientifically sound estimates of air emissions from animal
feeding operations that can be used tc develop management and
regulatory programs. Although EPA plans to develop a process-based
model after 2011, it has not yet established a timetable for completing this
model and, therefore, it is uncertain when EPA will have more
sophisticated approaches that will more accurately estimate emissions
from animal feeding operations.

Recent EPA Decisions Two recent decisions by EPA suggest that the agency has not yet
determined how it intends to regulate air emissions from animal feeding
SUQQESt That the Ag.ency operations. EPA’s first decision in this context was made in December
Has Not Yet Determined 2007. At that time EPA proposed to exempt releases to the air of
How It Plans to Regulate hazardous substances from manure at farms that meet or exceed the
Air Emissions from Animal reportable quantities from both CERCLA and EPCRA notification
Feedina Operations requirements. According to EPA, this decision was in response to language
gvp that was contained in congressional committee reports related to EPA’s
appropriations legislation for 2005 and 2006. EPA was directed to
promptly and expeditiously provide clarification on the application of
these laws to poultry, livestock, and dairy cperations. In addition, the
agency received a petition from the National Chickeny Council, the
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National Turkey Federation, and the U.S. Poultry and Egg Association
seeking an exemption from the CERLA and EPCRA reporting
requirements for ammonia emissions from poultry operations. The petition
argued that ammonia emissions from poultry operations pose little or no
risk to public health, and emergency response is inappropriate. In
proposing the rule, EPA noted that the agency would not respond to
releases from animal wastes under CERCLA or EPCRA nor would it
expect state and local governments to respond to such releases because
the source and nature of these releases are such that emergency response
is unnecessary, impractical, and unlikely. It also noted that it had received
26 comment letters from state and local response agencies supporting the
exemption for ammonia from poultry operations. However, during the
public comment period ending on March 27, 2008, a national association
representing state and local emergency responders with EPCRA
responsibilities questioned whether EPA had the authority o exempt
these operations until the agency had data from its monitoring study to
demonstrate actual levels of emissions from animal feeding operations.
This national association further commented that EPA should withdraw
the proposal because it denied responders and the public the information
necessary to protect themselves from dangerous releases.” The timing of
this proposed exemption, before the National Air Emissions Monitoring
Study has been completed, we believe calls into guestion the basis for
EPA’s decision.

The second decision that EPA has recently made that calls into guestion
how the agency intends to regulate air emissions from animal feeding
operations involves the timing of key regulatory decisions. EPA has stated
that it will not make key regulatory decisions on how federal air
regulaticns apply to animal feeding operations until after 2011, when the
monitoring study is completed. According to EPA, the agency will issue
guidance defining the scope of the term “source” as it relates to animal
agriculture and farm activities. As a result, EPA has not decided if it will
aggregate the emissions occurring on an animal feeding operation as one
source or if the emissions from the barns, lagoons, feed storage, and fields
will each be considered as a separate source when determining if an
operation has exceeded air emissions’ reportable quantities. Depending on
the approach EPA takes, how emissions are calculated could differ
significantly. For example, accerding to preliminary data EPA has received
from an egg-laying operation in Indiana, individual chicken barns may

*The National Association of SARA Title 111 Program Officlals. The Superfund
Amendments and Reauthorization Act (SARA) amended CERCLA on October 17, 1986,
after the first 6 years of the program.
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exceed the CERCLA reportable quantities for ammonia. Moreover, if
emissions from aii of the barns on the operation are aggregated, they
might be more than 500 times the CERCLA reportable quantities. In
addition, EPA does not intend to issue guidance to address emissions, and
sources of emissions, that cannct reasonably pass through a stack,
chimney, or other functionally equivalent opening, i.e., fugitive emissions,
until after the conclusion of the monitoring study.

EPA has already been asked to clarify what it considers a source on an
animal feeding operation but has declined to do so. In 22004 ruling on an
appeal of a civil suit against a swine operation, the U.S. Court of Appeals
for the 10th Circuit overturned a 2002 federal district court ruling that a
farm’s individual barns, lagoens, and land application areas could be
considered separate “sources” for purposes of CERCLA reporting
requirements.” The Court of Appeals ruled that the whole farm site was
the proper entity to be assessed for purposes of CERCLA reporting. The
Court invited EPA to file a friend-of-the-court brief in order to clarify the
government’s position on this issue, but EPA declined to do so within the
court-specified time frame.* Another court reached similar conclusions in
2003.* Despite these court rulings, EPA has indicated that it will not
decide on what it considers a source until the National Air Emissions
Monitoring Study is completed.

i_acking Federal Guidance, Inthe absence of federal guidance on how to regulate air emissions from
Some States Have Begun animal feeding operations, officials in 6 staies, out of the 47 states that
. . - responded to our survey, are regulating some emissions covered under the
to Regulate Air EMISSIONS  ¢jean Air Act, CERCLA and EPCRA. As table 10 shows, state officials in
from Animal Feeding California, Idaho, Minnesota, Missouri, Nebraska, and North Dakota
Operaﬁons reported that they have developed state air regulations for certain
pollutanis that are emitted by CAFQOs.

BSierra Club v. Seaboard Farms Inc., 387 F.3d 1167 (10th Cir. 2004).

*n commenting on a draft of this report, EPA noted that it had a very limited time to
respond to the court's request.

NSierra Ciub v. Tyson Foods, {ne., 289 F. Supp. 2d 693 (W.D. Ky. 2003).
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Table 10: States That Reported Having Regulations for Air Emissions from Animal
Feeding Operations, 2008

Hydrogen Particulate Volatile organic
sulfide Ammonia matter compounds
California X X X X
idaho X
Minnescta X
Missouri X X
Nebraska X
Narth Dakota X

Source: State officials. as repocted to GAD.

Specific examples of the types of regulations that the states have
developed include the following:

Minnesota has established state emissions thresholds for hydrogen sulfide
that apply to CAFQs. CAFCO operators in the state must develop an air
emissions control plan and must implement it if the Minnesota Pollution
Control Agency detects elevated levels of hydrogen sulfide. According to
state officials, once an operator reduces emissions, the agency re-monitors
to ensure the emission levels remained below the state-established
threshold.” Minnescta may take legal action against CAFO operators
violating this standard. For example, in June 2008, monitoring by the
Minnesota Pollution Control Agency at a dairy operation recorded
hydrogen sulfide levels above the state threshold and in cooperation with
the State Attorney General, the agency, using state authorities, filed a
lawsuit against the dairy’s operator.

In 2003, California passed a law that authorized the state and local air
districts to require animal feeding operations above a certain size to apply
for clean air permits and develop a plan to decrease air emissions. For
example, one air district in California—the San Joaquin Valley Air
Pollution Control District with large clusters of animal feeding
operations—developed a rule in 2006 to implement the law that required
large animal feeding operations to apply for a permit that includes a plan
for mitigating their emissions. According to air district officials, the district

“The standard is; 50 ppb average over 1/2 hour not to be exceeded mare than two times per
year; 30 ppb average over 1/2 hour not to be exceeded more than two times inany 5
consecutive days.
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has implemented specific regulations for dairy animal feeding operations
that require these operations to obiain five separaie permiis for
components of their operations, including barns and land application of
manure. The officials told us that these regulations were put in place, in
part because the area is designated as a severe nonattainment area under
the Clean Air Act and they are required to regulate a broader range of
emission sources. According to state officials we spoke with, as a result of
these more stringent state regulations, CAFQOs in California may be
relocating to other states—such as Texas and lowa.

Two federal court decisions have affected EPA and some states’ abilities
TWO F_ederal Court to regulate CAFQOs for water pollutants. The 2005 Waterkeeper Alliance
Decisions Have inc. v. EPA decision forced EPA to revise its 2003 rule for permitting

) CAFQs and abandon its approach of requiring all CAFQ operators to

Affected EPA’sand obtain a permit. Althoughpt%is wourt docision affecied EPA'S ability to
Some States’ Abili ty regulate CAFQs, states’ reaction to the Waterkeeper decision has varied:

some states such as Minnesota continue to require all CAFQs to obtain
to Regu late Water permits while others such as Colorado have delayed developing new rules
Pollutants Discharged untii EPA issues its final revised rule. In addition, the Supreme Court’s

2006 decision—Rapanos v. United States—has made determination of
by CAFOs Clean Water Act jurisdiction over certain types of waters more complex.

Acccerding to EPA, this has required the agency to gather significantly
more evidence to establish Clean Water Act jurisdiction in some
enfercement cases.

The Wa terkeeper Decision In its 2005 Waterkeeper decision, the U.S. Court of Appeals for the Second
Has Impacted EPA's Ability Circuit set aside a key provision of EPA’s 2003 CAFO rule requiring every

CAFO to apply for a NPDES permit. Under the 2003 rule, large numbers of
to Regulate CAFOs, but previously unregulated CAFOs were required to apply for permits and
Has Not Had a Similar would have been subject to monitoring and reporting requirements
Impact on Some States imposed by the permit as well as periodic inspections. According to EPA,

the 2003 rule would have expanded the number of CAFOs requiring
permits from an estimated 12,500 to an estimated 15,300, an increase of
about 22 percent. According to EPA officials, when fully implemented, this
requirement for all CAFOs with a potential to discharge to apply for
permits would have provided EPA with more comprehensive information
on the number and location of CAFOs and how they are operated and
managed, thus allowing EPA tc more effectively locate and inspect CAFQs
nationwide.

However, in 2003, both environmental and agricultural groups challenged
EPA’s 2003 rule. in the Waterkesper case, envircnmental groups argued,
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among other things, that EPA’s 2003 rule did not adequately provide for (1)
public review and cormment on a CAFO's nutrient management pian and
(2} permitting authorities to review the CAFQO’s nutrient management plan.
The court agreed with the environmental groups and instructed EPA to
revise the rule accordingly. The agricultural groups challenged the 2003
rule’s CAFQC permitting requirement, arguing that the agency exceeded its
authoerity under the Clean Water Act by requiring CAFOs that were not
discharging pollutants into federally regulated waters to apply for permits
or demonstrate that they had no peotential to discharge. The court also
agreed with the agricultural groups and set aside the permitting
requirements for CAFQOs that did not actually discharge. Following the
court’s decision, many aspects of the 2003 rule remained in effect,
including EPA’s revised regulatory definition of CAFQOs and the expansion
of the number of CAFQOs needing permits by deleting a significant
exception.

In effect, the Waterkeeper decision returned EPA’s permitting program to
one in which CAFQO operators are not required to apply for a NPDES
permit unless they discharge, or propose discharging, intc federally
regulated waters. As a result, EPA must identify and prove that an
operation has discharged or is discharging pollutants in order to reguire
the operator to apply for a permit. Te help identify unpermitted discharges
from CAFQCs, EPA officials stated that they have to rely on other methods
that are not necessarily all-inclusive, such as citizens’ complaints, drive-by
observations, aerial flyovers, and state water quality assessments that
identify water bodies impaired by pollutants associated with CAFOs.
According to EPA officials, these methods have helped the agency identify
some CAFOs that may be discharging as well as targeting inspections to
such CAFCs.

In response t¢ the Watlerkeeper decision, EPA proposed a new rule in June
20086 requiring that (1) only CAFQ operators that discharge, or propose to
discharge, apply for a permit; (2} permitting authorities review CAFO
nutrient management plans and incorporate the terms of these plans into
the permits; and (3} permitting authorities provide the public with an
opportunity to review and comment on the nutrient management plans.
According to EPA officials, the final rule is currently being reviewed by the
Office of Management and Budget before it is formally published in the
Federal Register. These officials said it is uncertain when the OMB review
will be completed and the final rule issued. Estimates vary on how this
rule, when implemented, will affect the number of CAFOs that will obtain
a permit. EPA estimates that 25 percent fewer CAFOs will need to apply
for a permit under the new rule than would have been required to apply
for a permit under the 2003 rule. in contrast, an association representing
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state water program officials believes that many fewer CAFQOs than EPA
estimates wiii voiuntariiy appiy for a permit under the new 20086 ruie, whnen
itis finalized.

The need to develop and implement a new rule that meets the Waterkeepar
requirements has also resulied in delays in implementing the provisions of
the 2003 rule that the Court upheld. Specifically, EPA has not yet
implemented, among other things the expanded CAFQ definitions, which
cover operations such as dry-manure pouliry operations. This is
particularly significant since, accerding to a USDA official with extensive
knowledge of the poultry industry and ancther agricultural expert that we
spoke to, at least 9G percent of poultry operations use a dry-manure
management system. An EPA Region 6 official told us that in Texas alone
this expanded definition would result in about 1,500 additional dry-manure
poultry operations being covered under the new CAFQ definition.

Although the Waterkeeper decision has affected EPA’s ability to regulate
CAFQs’ water pollutant discharges, this decision has not had the same
impact on the ability of some of the states to regulate these operations.
Accoerding to officials in the 47 states responding to our survey, the impact
of the Waterkeeper decision on their ability to regulate water pollution
from CAFQOs has been mixed. As table 11 shows, the impacts of the
Waferkeeper decision ranged from having little impact on state regulation
of CAFQOs to impairing state CAFO programs.

|
Table 11; State Officials’ Views of the Impact of the Waferkeeper Decision on Their
CAFO Programs

Number of states

lmpact of Waterkeeper reporting impact
Waterkeeper had little or no impact 16
Reduced the number of CAFOs with permits 15
impatired state program 10
Waiting for EPA to issue revised rule 9

Prompted state legistation to require permits for CAFOs

Source: GAD analysis of stale official responses.

Note: Some state officials identified more than one impact.

Officials from several of the states that told us that the Waterkeeper
decision had little impact on their regulation of CAFOs, saying that this
was primarily because their states had implemented CAFQ regulations
that were more stringent than those required under the Clean Water Act.
For example, Minnesota officials stated that the Waterkeeper decision had
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no impact on their state's regulations because the state used its own
authority to adgopt reguiations more stringent than EFPA’s reguiations.
Moreover, according to Minnesota officials, even after the Waterkeeper
decision, the state has continued to require all CAFOs to obtain permits
from the state environmental agency. Similarly, Kansas officials stated that
the Waterkeeper decision had only minimal effects because the state has

regulated CAFQOs since the 1960s.

However, 34 states indicated that the Waterkeeper decision directly
affected their state programs. Officials from 15 states told us that the
number of CAFQOs that had obtained permits since the Waterkeeper
decision had decreased although none provided us with numbers on what
this decrease had been. Similarly, officials in 10 states told us that the
Waterkeeper decision had impaired their state’s ability to regulate CAFGs
because it discredited the program, created confusion or uncertainty, or
made it difficult for them to determine which operations needed a permit.
For example, according te the state official responsible for Indiana’s
CAFQO permitting pregram, although the state has had a CAFQ permitting
program since 1871, it adopted EPA's 2003 CAFO Rule because the rule
was more protective. However, when the Waterkeeper decision set aside
portions of the 2003 rule, this official told us that the decision, in effect,
discredited the state’s regulatory program. [n addition, officials from nine
states who are responsible for their state’s permitting program told us that
their pregrams remain in limbo while they wait for EPA to issue its final
revised rule. These state officials, including officials in Colorado, said that
they will update their state rules once EPA’s final rule is issued.

Finally, state water pollution control officials have expressed some
concerns that EPA’s new 2006 rule will place a greater administrative
burden on states than the 2003 rule would have. In an August 20086 [etter to
EPA, the Association of State and Interstate Water Pollution Control
Administrators noted that the “reactive” enforcement that EPA will now
follow will require permitting autherities te significantly increase their
enforcement efforis to achieve the level of environmental benefit that
would have been provided by the 2003 rule. These officials believe that
requiring EPA and the states to identify CAFOs that actually discharge
pollutanis into federally regulated water bodies will consume more
resources than requiring all CAFQOs to apply for a permit.
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The Rapanos Decision Has  The Supreme Court’s 2006 Rapanos decision has also affected EPA's

Affected EPA’'sOverall enforcement of the Ciean Water Act because the agency believes that it
. must gather significantly more evidence tc establish which waters are
Ability to Regulate subject to the act’s permitting requirements. At issue in the Rapanos
Poliutants Entering decision was whether the Clean Water Act's wetlands permitting program
Federally Regulated applied to four specific wetlands that were adjacent to non-navigable
Waters tributaries of traditional navigable waters. The Court rejected the

standards applied by the lower courts in determining whether wetlands at
issue fell under the act’s jurisdiction and, therefore, could be subject to
permitting requirements. Although a majority of the justices rejected the
standards applied by the lower courts, a majority could not agree on how
to determine which waters would fall under the act’s jurisdiction, and thus
how far EPA could reach to regulate discharges of pollutants under the
act.

Although the Rapanos case arose in the context of a different permit
program, the scope of EPA’s pollutant discharge permit program
originates in the same Clean Water Act definition that was discussed in the
decision. According to EPA enforcement officials, the agency may now be
less likely to seek enforcement against a CAFO that it believes is
discharging pollutants into a water body because it may be more difficult
to prove that the water body is federally regulated. According to EPA
officials, as a result of the Rapanos decision, the agency must now spend
more resources developing an enforcement case because the agency must
gather proof that the CAFQO not only has illegally discharged pollutants,
but that those discharges ultimately entered a federally regulated water
body. These officials tcld us that the farther a CAFQ is from a regulated
water body, the more evidence they will need to prove that the discharges
entered that water body. To ensure “nationwide consistency, reliability,
and predictability in their administration of the statute,” EPA has issued
naticnal guidance te clarify the agency's responsibilities in light of the
Supreme Court's decision. However, in a March 4, 2008, memorandum,
EPA’s Assistant Administrator for Enforcement and Compliance
Assyrance stated that the Rapanaos decision and EPA’s guidance has
resulted in significant adverse impacts to the clean water enforcement
program. According 1o the memorandum, the Rapanos decision and
guidance negatively affected approximately 500 enforcement cases,
including as many as 187 cases involving NPDES permits. In May 2007,
Members of Congress, in both the House and Senate, introduced a bill
entitled the Clean Water Restoration Act of 2007 to clearly define the
scope of the Clean Water Act. As of August 2008, neither bill had been
reported out of committee.
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: For mere than 30 years, EPA has regulated CAFOs under the Clean Water

COI’]CI usions Act and during this time it has amassed a significant body of knowiedge
about the pollutants discharged by animal feeding operations and the
potential impacts of these pollutants on human health and the
envircnment. Despite its long-term regulation of CAFOs, EPA still lacks
comprehensive and reliable data on the number, location, and size of the
operations that have been issued permits and the amounts of discharges
they release. As a result, EPA has neither the information it needs to
assess the extent to which CAFOs may be contributing to water pollution,
nor the information it needs to ensure compliance with the Clean Water
Act. More recently, EPA has also begun to address concerns about air
pollutants that are emitted by animal feeding operations. The Nationwide
Air Emissions Monitoring Study, along with EPA’s plans to develop air
emissions estimating protocols, are impertant steps in providing much
needed information on the amount of air pollutants emitted from animal
feeding operations. However, questions about the sufficiency of the sites
selected for the air emissions study and the quantity and quality of the data
being collected could undermine EPA's efforts to develop air emissions
protocols by 2011 as planned. Finally, while the study and resulting
protocols are important first steps, a process-based model that more
accurately predicts the total air emissions from an animal feeding
operation is still needed. While EPA has indicated it intends to develop
such a model, it has not yet established a strategy and timeline for this
activity.

: In order to more effectively monitor and regulate CAFOs, we recommend
Recom mendat.lons for that the Administrator of the Environmental Protection Agency should
E xecutive Action complete the agency’s effort to develop a national inventory of permitted
CAFOs and incorporate appropriate internal controls to ensure the gquality
of the data.

In order to more effectively determine the extent of air emissions from
animal feeding operations, the Administrator of the Environmental
Protection Agency should

I reassess the current data collection efforts, including its internal controls,
to ensure that the National Air Emissicns Monitoring Study will provide
the scientific and statistically valid data that EPA needs for developing its
air emissions protocols;

0 provide stakeholders with information on the additional data that it plans
to use to supplement the National Air Emissions Monitoring Study; and
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1 establish a strategy and timetable for developing a process-based model
that will provide more scphisticated air emissions estimating
methodologies for animal feeding operations.

We provided a draft of this report for review and comment to the EPA and

Agency Comme"? ts the Secretary of USDA. We received written comments from EPA. USDA

and Our Eva|uat|0n did not provide written comments, but did provide technical comments
and clarifications, which we incorporated, as appropriate.

EPA partially concurred with our conclusions and recommendations. In
its written comments, EPA acknowledged that currently nc national
inventory of permitted CAFOs exists. The agency stated that it is currently
working with its regions and the states to develop and implement a new
national data system to collect and record facility-specific information on
permitted CAFOs. We have revised our recommendation to reflect the
actions that EPA has underway. In respense to our recommendations that
EPA reassess the current data collection effort, EPA stated that the agency
has developed a quality assurance plan for the study and is continuously
evaluating the National Air Emissions Monitoring Study. YWe are aware
that EPA has developed a quality assurance plan for the data collected
during the study. However, cur recommendation alsc reflects other
concerns with the study. For example, the monitoring sites selected may
not represent a statistically valid sample or animal feeding operations that
account for the differences in climatic conditions, manure-handling
methods, and density of operations; and the study does not address other
sources that can contribute significantly to emissions from animal feeding
operations. EPA did not address these issues in its comments. Therefore,
we continue to believe that EPA should reassess the ongoing effort to
ensure that the study, as currently structured, will provide the data that
EPA needs.

In response te our recommendation that the agency identify the
information that it plans to use to supplement the National Air Emissions
Monitoring Study, EPA stated that it cannct yet identify the data that it will
use to augment the data collected during the monitoring study. However,
the agency indicated that it has begun discussicns with USDA to identify
ongoing research that is focused on agricultural air emissions and gaps
that may still exist, but did not provide any additional information on
when it plans to identify the supplemental data that it plans to use to
augment the monitoring study. Until it does so, neither EPA nor
stakeholders can be assured that these data, in combination with the
emissions study data, will enable EPA to develop the planned protocols.
The agency also agreed with our recommendation to establish a strategy
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and timetable for developing a process-based model and said that it has
begun to evaiuate what is needed {0 deveiop such a model. However, the
agency did not provide any information on when it expects to compiete
plans for developing a process-based model. EPA also provided technical
comments, which we have incorporated, as appropriate. EPA’s written
comments are provided in appendix V.

As agreed with your offices, unless you publicly announce the contents of
this repert earlier, we plan no further distribution until 30 days from the
report date. At that time, we will send copies to interested congressional
committees, the Administrater of the Envirecnmental Protection Agency,
the Secretary of the United States Department of Agriculture and other
interested parties. We also will make copies available to others upon
request. In addition, the report will be available at no charge on GAO's
Web site at http:/f/www gao.gov.

If you or your staff have any questions regarding this report, please
contact me at (202) 512-3841 or mittala@gac.gov. Contact points for our
Office of Congressional Relations and Public Affairs may be found on the
last page of this report. Key contributors to this report are listed in
appendix VI.

Aot Mot

Anu Mittal
Director, Natural Resources
and Environment
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L ist of Requesters

The Honorable John D. Dingell
Chairman

Committee on Energy and Commerce
House of Representatives

The Honorable James L. Oberstar

Chairman

Committee on Transportation and Infrastructure
House of Representatives

The Honorable Gene Green

Chairman

Subcommittee on Environment and Hazardous Materials
Committee on Energy and Commerce

House of Representatives

The Honorable Eddie Bernice Johnson

Chairwoman

Subcommittee on Water Resources and Environment
Committee on Transportation and Infrastructure
House of Representatives

The Honorable Hilda L. Solis
House of Representatives
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Appendix |: Objectives, Scope, and
Methodology

For this report we were asked to determine the (1) trends in concentrated
animai feeding operations (CAFOs]) over the past 30 years; (2} amount of
waste they generate; (3) findings of recent key academic, industry, and
government research of the potential impacts of CAFOs on human health
and the environment, and the extent to which the Environmental
Protection Agency (EPA) has assessed the nature and severity of these
identified impacts; (4} progress that EPA and states have made in
regulating and controlling the air emissions of, and in developing protocols
to measure, air pollutants from CAFOs that could affect air quality; and (5)
extent to which recent court decisions have affected EPA and the states’
ability to regulate CAFO discharges that impair water quality.

In conducting cur work, we reviewed laws and regulations and federal and
state agencies’ documents. We met with officials from EPA, the US.
Department of Agriculture {USDA), the National Pork Producers Council,
the National Pork Board, the National Cattlemen’s Beef Association, the
Environmental Integrity Project {a nonpartisan, nonprofit environmental
advocacy group}, the Sierra Club, California Association of Irritated
Residents, Waterkeeper Alliance, lowa Citizens for Community
Improvement, Environmental Defense, National Association of Clean Air
Agencies, Association of State and Interstate Water Pollution Control
Administrators, as well as state officials. The National Chicken Council did
not respond to our requests for information. Additionally, we visited
CAFQCs in eight states: Arkansas, California, Colorado, lowa, Maryland,
Minnesota, North Carolina, and Texas. We chose these states because they
were geographically dispersed and contained numerous CAFQOs
representing multiple types of animals.

For our analysis of trends in CAFOs over the past 30 years, we used
USDA’s Census of Agriculture data. We assessed the reliability of these
data by reviewing USDA’s documentation on the development,
administration, and data quality program for the Census of Agriculture. We
also electronically tested the data used in this study to determine if there
were any missing data or anomalies in the dataset. Furthermore, we
compared the results of our natienwide resulis for each year by animal
sector to USDA’s published reports. On the basis of these assessments, we
determined the data to be sufficiently reliable for the purposes for which it
was used in this repert. In addition, respecting USDA's requirement to
protect the privacy of individual farmers responding to the Census of
Agriculture surveys, we conducted these analyses at USDA and worked
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Appendix |: Objectives, Scope, and
Methodclogy

with USDA to review our results and verify that no single operation could
be identified from our anaiysis.’

From USDA's Census of Agriculture data, we analyzed the most recent
data available for large farms raising animals from 1974 through 2002.° We
used these data on large farms as a proxy for CAFQOs because no federal
agency collects consistent data on these types of operations. USDA has
periodically collected data on farms nationwide using the Census of
Agriculture survey. Prior to 1982, these surveys were conducted every four
years; whereas since 1982, the agency has administered the survey every
five years (the most recent survey results, conducted in 2007, will not be
available until February 2009). In analyzing Census data prior to 1982, we
found that the categeries reported by USDA were not consistent with
EPA’'s minimum size threshold for large CAFQOs: 2,500 hogs, 700 dairy or
milk cows, 55,000 turkeys, 1,000 beef cattle, 82,000 layers, and 125,000
broilers.® For instance, the largest farm categeries USDA reported for
broilers prior to 1982 was farms with sales of 100,000 and more. Since
sales data must be converted to an inventory number, we had to make
adjustments for production cycles to determine the number of animals on
afarm per day.! Broiler farms complete six production cycles per year
therefore, when we divided the USDA provided number of 100,000 in
broiler sales by 6 to account for the total number of possible production
cycles, the USDA reported broiler sales represent a farm with an inventory
of about 17,000 broilers. Farms of this size are much smaller than the

"In order to adjust the data for survey undercoverage and nonresponse, we used the official
USDA statistical weights. However, we were unable to calculate the confidence intervals
around the reported estimates because the Census of Agriculture’s documentation does not
provide the necessary information to determine the statistical error associated with
subpopulation estimates.

e included a farm, for the purposes of calcutating the number of farms overall and for
each animal type, only when it reported, on the Census of Agriculture survey, either sales
or inventory numbers for a particular animal type.

By minimum size threshald, we mean the minimum nurnber of animals required for
classification as a [arge CAFO without consideration of other factors, such as whether the
animal feeding operation is a significant contributor of poliutants to federally regulated
waters, or whether poliutanis are discharged into federally reguiated waters from the
operation through a manmade ditch.

“A production cycle is the length of time an animal is fed before being soid plus time
between "crops.” For example, the feeding period for a broiler is about 48 days. Including
time for cleaning barns between cycles, restocking, efc., a broiler farm has about 6
production cycles per year. We used the number of cycles per animal type provided in
“Manure Nutrients Relative to the Capacity of Cropland and Pastureland to Assimilate
Nutrients,” USBA, December 2000
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Appendix |: Objectives, Scope, and
Methodclogy

125,000 broiler CAFO thresheld defined by EPA. Similarly, categories for
farms raising other types of animais, in the pre-1982 USDA data, were aiso
different than the EPA CAFQ definitions for these types of operations. As
a result, we used the time frame of 1982 through 2002 because USDA could
provide us with detailed electronic data that allowed us to apply EPA’s
CAFQC thresholds to determine the trends in the overall number of large
farms that raised animals and could be potentially considered a CAFO. For
broilers and layers/pullets,’ we used EPA's CAFO minimum size threshold
for dry-litter manure handling systems because these systems represent
the majority of poultry operations. These thresholds are larger than for

those poultry operations that have liquid manure handling systems.

Because USDA does not report the average number of animals on a farm,
we used USDA Census of Agriculture inventory, sales, and inventory plus
sales data for this purpose. The choice of using inventory only, sales only,
or inventory and sales data for a particular animal type depended on the
wording of Census survey questions during the years we analyzed. When
only sales data or inventory plus sales data were used, we adjusted these
data using the appropriate USDA formulas to determine the average
number of animals on a farm.? When both inventory and sales were used
for an animal type, we applied an approved USDA approach to determine
the average number of animals on a farm. As a result, we made the
following adjustments for each animal type:

For beef cattle, USDA only collected sales data for 1982 through 1897 As a
result, for beef cattle, we used sales of cattle on feed (2002 survey) or sales
of fattened cattle (1982 through 1997 surveys} adjusted for the number of
production cycles. This increased the likelihood that we were including
cattle raised on CAFQOs instead of operations that allow the cattle to graze
on pastureland.

For dairy cows, we used the inventory of animals as of December 31 for
each Census year since these animals are maintained to produce milk and
not specifically for slaughter. For dairy cows, we included the categories:
lactating and nonlactating cows.

*A pultet is a replacement hen for laying eggs that is less than 1 year of age.

®Manure Nutrients Relative to the Capacity of Cropland and Pastureland to Assimilate
Nutrients,” USBA, December 2000
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Appendix |: Objectives, Scope, and
Methodclogy

For hogs, the Census of Agriculture reported both inventory and sales data
for hogs and pigs.” These data were not reported by either the weight or
age, so we used the total for all hogs and pigs of all ages. We used both the
inventory and sales data for hogs and adjusted for the number of
production or finish cycles. Hogs may be sold more than once because of
the practice of selling feeder pigs at about 10-12 weeks of age to producers
to be grown to typical slaughter size. For example, in 1997, about 25
percent of all hog and pig sales reported on the Census of Agriculture were
feeder pigs.® We adjusted the hog data to factor cut these multiple sales.

For layers, we used survey responses of inventory as of December 31 for
layers 20 weeks old and older plus pullets for laying flock replacement.

For broilers, we used inventory and sales data from the categories:
broilers, fryers, capons, roaster and other chickens raised for meat.

For turkeys, both inventory and sales data were used and included both
hens and tom turkeys.

We also reviewed EPA’s data on the number of CAFOs that had been
issued permits—these data are either collected by EPA’s regional offices
or from the states—for the period 2003 to 2008. We assessed the accuracy
and reliability of these data by interviewing officials in 47 states and we
asked them to verify the information that EPA had for the numbers of
CAFOs permitted in their state.® Based on the information we obtained
from the state officials, we determined that EPA's data for permitted
CAFQCs was not reliable and could not be used to identify trends in
permitted CAFQOs over the 5-year pericd.

To identify the amount of manure, including urine, a large CAFC is
estimated to generate for each animal type, we used EPA’s thresholds for
the minimum number of animals that constitute a CAFQ. To illustrate the
size of a “typical” large farm for each animal type, we used the median for

"The term "hogs” includes all preduction stages unless otherwise stated.

#1997 was the last Census of Agriculture survey that asked for sales of feeder pigs. The 2002
survey asked for hogs "sold or moved from this operation, including feeder pigs.” in many
hog contract operations, the farmer does not own the pigs being fed. GAC did not
determine what effect changing the survey wording had on the change in total hogs seld
between 1997 and 2002 nor whether the sales of feeder pigs as a percentage of total swine
sales changed from 1997 to 2002,

*The three states that did not previde information on their state CAFO programs were
Connecticut, Nevada, and Vermont.
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a large-sized farm. We used the median instead of the mean because we
We also present information on farms at the 75th percentile of all large
farms for a particular animal type to represent larger farms.”

To estimate the amount of manure produced by each type of animal, we
used engineering standards for manure producticon cited by the American
Society of Agricultural and Biological Engineers (ASABE)." These
standards report the total amount of manure over the production cycle for
hogs, beef cattle, turkeys, and broilers. In order to estimate the average
pounds of manure per day, we divided the total manure produced over the
production cycle by the number of days in the production cycle. Further,
we converted the pounds of manure into tons of manure per farm per year.
We adjusted the manure calculations for the following animal types:

For layers, the standards provided the average daily pounds of manure
produced by layers. We multiplied the average pounds of manure per day
times the average number of animals times 365 days to get manure
produced per year.

ror broilers, we determined the average daily pocund of manure from the
information provided in the standards. We muliiplied the average pound of
manure per day times the average number of animals times 365 days to get
manure per year.

For dairy cows, the standards provided the average daily pounds of
manure produced by dairy cows. We multiplied the average pounds of
manure per day times the average number of animals times 365 days to get
manure per year. However, we adjusted the data to take into account the
typical percentage of cows that are either lactating or dry {(nonlactating}
and applied the different amounts of manure produced by each type of
dairy cow.

For turkeys, we adjusted the turkey statistics based on the ratio of hens to
tom turkeys raised on farms and applied different amounts of manure due
to the different sizes of the animals.

"We do not report the largest farm for each particular animal type to avoid disclosing
information that would allow the identification of the person wha supplied the particular
information to USDA. Federal law prohibits such disclosure,

"“Manure Production and Characteristics” {St. Jaseph, Mich.: March 2005), Manure is “as-
excreted” and excludes bedding, waste feed, dilution water, biochemical degradation of
solids, or dissipation of gases.
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For hogs, the manure standards report manure produced by hogs covering
a specific stage of production: feeder-pig-to-finish pigs—beginning with a
pig weighing on average about 27 pounds and resulting in a hog weighing
154 pounds. Estimates for other heg eperation types such as nursery,
farrow to feeder, and farrow to finish would therefore differ. Census of
Agriculture data for 2002 indicate that about a third of all hogs sold were
from the grow-to-finish (called finish only on the survey) operation type.
The ASABE manure standards for this type of operation use 154 pounds as
the finish weight. However, USDA reports that typical hog finish
(slaughter) weights at the time of the 2002 Census were about 260 pounds.
For hogs only, we adjusted the ASABE manure estimates by 1.7 to account
for the larger finish weights reported by USDA. We believe thisis a
conservative adjustment because manure produced by hogs weighing 154
to 260 pounds will be the maximum amount per day that ASABE used to
calculate the average pounds produced for the hogs growing from about
27 pounds to 154 pounds.

For beef cattle, we used the manure standard for “beef-finishing cattle.”
This standard is for cattle fattened from about 740 pounds to about 1,200
pounds at marketing. Beef cattle (listed as cattle on feed) data from the
Census are for cattle sold for slaughter and thus similar in weight to those
for the standard. The reported manure results for beef cattle are for
operations of this type only.

In addition, the number of days on feed for hogs, turkeys, and broilers
used for the ASABE manure standards does not take into account time
between herds or flocks entering and leaving an operation; therefore, we
adjusted the manure generated to account for the time between cycles.

We recognize that all amounts of manure reported are estimates because
amounts of manure per animal type vary by feeding programs, feeds used,
climatic conditions, production techniques, and animal genetics, among
other things. As feeds, animal genetics, and production techniques change
in the future, these estimates might change—and may have changed since
2002—but USDA did not provide specific information on what changes
have occurred and how those changes may have impacted the manure
production on farms. We did not estimate the ability of the farm or
surrounding farms to assimilate the manure if applied to pastures and crop
land nor did we take into account various technologies to process and/or
convert manure. Reported estimates of manure are for ameounts produced.
We did not determine whether these amounts were discharged into the air
or streams and wetlands. Manure harvested from CAFQOs for application to
land might be less than that excreted by animals because of shrinkage due
to evaporation.
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To provide a perspective of the amount of wastes generated by these large
farms, we compared them with the amount of human sanitary wasie
generated in various cities. We selected certain cities on the basis of their
population, as reported by the U.S. Census Bureau's Population Estimates
for 2002, and calculated the amount of sanitary waste generated by the
human population of those cities by applying estimates for human sanitary
waste production. Human sanitary waste includes feces and urine but does
not include wastes such as water from showers, washing dishes and
clothes, and flushing ioilets. We found two sources of information for
average daily human sanitary waste.” Because these sources provided
different estimates (2.68 and 4.76 pounds per person per day}, we averaged
the two amounts to use in our calculations of human sanitary waste
produced for cities (3.72 pounds per person per day). All amounts of
human sanitary waste reported are estimates because amounts will vary
based on differences in age, dietary habits, activity levels, and climatic
conditions, among other things. Human sanitary waste is a small portion of
human discharge into sewage systems. Qur reported estimates of human
sanitary waste for a city are illustrative only and are not intended to be
estimates of actual human sanitary waste entering a particular city’s waste
treatment system. These estimates are for a population the size of selected
cities assuming that the residents do not commute outside the city
boundaries and that nonresidents do not enter the city for work or other
reasons.

To identify the findings of recent key academic, industry, and government
research on the potential impacts of CAFOs on human health and the
environment, and the extent to which EPA has assessed the nature and
severity of such impacts, we reviewed EPA's 2003 CAFQO rule (for water
impact studies) and the findings and supporting documents of the National
Academy of Sciences study on air emissions from animal feeding
operations (for air impact studies) ™ In addition, we

conducted library, online journal and Internet searches to identify recent
studies;

“Metealf and Eddy, Inc., “Wastewater Engineering: Treatment, Disposal, and Reuse,” 3°
Edition, (New York, N.Y_.: 1981) and Parker. D. and Gallagher. S. K., "Distribution of
Human Waste Samples in Relation to Sizing Waste Processing in Space,” in "Second
Conference on Lunar Bases and Space Activities of the 21st Century,” Volume 2 (NASA
Conferences Publication 3166: 1992).

“National Academy of Sciences, Air Emissions from Animal Feeding Operations:
Current Knowledge, Future Needs (Washington, D.C.: National Academies Press, 2003},

Page 58 GAD-08-944 Concentrated Animal Feeding Operaticns

ED_000919 00001613



Appendix |: Objectives, Scope, and
Methodclogy

consulted with EPA, USDA, state agencies, industry groups, environmental
groups, and academia to neip identify additional studies; and

identified studies through citaticns in previously identified studies.

We only included in our review studies that (1) were peer-reviewed or
produced by a federal agency, (2) were new and original research
completed since 2002, (3) had a clearly defined methodology, and (4)
identified pollutants found in animal waste and/or their impacts. Through
this effort, we found over 200 studies and identified 68 studies that
examined air and water quality issues associated with animal waste and
met our criteria. We also classified these studies according to whether
they

found a direct link between pollutants from animal waste and impacts on
human health or the environment;

did not find any impacts on human health or the environment from
pollutants from animal waste;

found an indirect link between animal waste and human health or
environmental impacts; or

measured pollutants from animal waste otherwise known to cause human
health or environmental impacts.

The classification for each study involved two reviewers. [ the reviewers
disagreed on the classification, they turned to a third reviewer for
resolution. Finally, we compared the findings from these studies with EPA
assessments to date and interviewed EPA officials regarding these
assessments.

To determine the progress that EPA and states have made in regulating
and contrelling the air emissions of, and in developing protocols to
measure, air pellutants from CAFQOs, we reviewed relevant documents,
interviewed officials responsible for the ongoing air monitoring study and
visited several National Air Emissions Monitoring Study sites in North
Carolina. Additionally, we interviewed industry and environmental groups,
the umbrella association for state and local clean air agencies, and citizen
groups about how EPA air emissions protocols affect them. Finally, we
contacted state CAFO officials in all 50 states {o determine which states
had developed air emission regulations applicable to CAFQs. Officials in
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47 states responded. * These 47 states account for an estimated 29 percent
of large animal feeding operations that could be defined as CAFOs under
EPA’s 2003 rule.

Finally, to determine the extent to which recent court decisions have
affected EPA and the states’ ability to regulate CAFO discharges that
impair water quality, we examined recent federal decisions, including the
Wafterkeeper Alliance inc. v. EPA (Waterkeeper), and the Supreme Court’s
2008 decision in Rapanos v. United States. We interviewed EPA officials
about how these court decisions have affected their regulations. To better
understand the bases for the lawsuits and what has occurred since the
court decisions, we contacted plaintiffs and defendants involved in
Waterkeeper and other court cases, including industry and environmental
groups. To identify the impact of these cases on states regulations, we
contacted state CAFQO officials in all 50 states to determine how the
Waterkeeper decision affected their regulations. We asked the states if the
Waterkeeper decision had affected their state’s CAFO program. Using the
responses we received from 47 states, we conducted content analyses and
classified them into six categories, including if the decision (1) had little
impact on the state program, (2) caused the state to wait for EPA guidance
(3} impaired the state pregram, (4) proactively changed legislation, (3)
reduced the number of CAFOs with permits, or (8) other. Some officials
identified more than one impact. The responses in the “other” category
included such responses as “not applicable,” “because the state does not
have delegated authority,” and “we have spent a large amount of time
studying the ruling and commenting on EPA proposed rules that were
developed to satisfy the ruling.”

We conducted this performance audit between July 2007 and August 2008,
in accordance with generally accepted government auditing standards.
Those standards reguire that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that
the evidence obtained provides a reasonable basis for our findings and
conclusicns based on our audit objectives.

“The three states that did not provide information on their CAFO programs were
Connecticut, Nevada, and Vermont.
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Concentrated Animal Feeding Operations

EPA's Naticnal Pollutant Discharge Elimination System {(NPDES) permit
program reguiates the discharge of peiiutanis from point sources 10 waiers
of the United States. The Clean Water Act defines point scurces to include
CAFOCs. To be considered a CAFQ, a facility must first he defined as an
animal feeding operation, which is a lot or facility (other than an aquatic
animal production facility} where the following conditions are met:

1 Animals have been, are, or will be stabled or confined and fed or
maintained for a total of 45 days or more in any 12-month period.

1 Crops, vegetation, forage growth, or post-harvest residues are not
sustained in the nermal growing season over any portion of the lot or

facility.

(Generally CAFQOs must meet the above definition of an animal feeding
operation and stable or confine a certain minimum number of animals at
the operation. EPA classifies CAFOs as large, medium, cr small, based on
size. Table 12 shows the number of animals at a farm that meet EPA’s
definition of a large, medium, and small CAFQO.

Table 12: EPA Designation of Large, Medium, and Small CAFQs for Various Size Thresholds by Animal Type

Size thresholds {(number of animals}

Animal type Large CAFOs  Medium CAFOs® Small CAFOs®
Cattle or cow/calf pairs 1,000 or more 300-9299  less than 300
Mature dairy cows 700 or more 200-699 less than 200
Veal calves 1,000 or more 300-998 less than 300
Swine (weighing aver 55 pounds} 2,500 or more 750- 2499 |essthan 750
Swine {(weighing less than 55 pounds) 10,000 or more 3,000-92999 less than 3,000
Herses 500 or more 150 - 499 less than 150
Sheep or lambs 10,000 or more 3,000-9999 less than 3,000
Turkeys 55,000 or more 16,500 -54,999 less than 16,500
Laying hens or broilers (liquid manure handling systems) 30,000 or more 9,000 - 292999 less than 8,000

Chickens cther than laying hens (other than a liguid manure
handling system)

125,000 or more

37,500 - 124,999

less than 37,500

Laying hens {other than a liquid manure handiing systern)

82,000 or more

25,000 - 81,099

less than 25,000

Ducks (other than a liquid manure handling system)

30,000 or more

10,000 - 29,999

less than 10,000

Ducks (hiquid manure handling systems)

5,000 or more

1,600 - 4,999

less than 1,500

Source: EPA.

"Must alzo meet one of two "method of discharge” criteria to be defined as a CAFO or may be

designated.
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'May be designated as a CAFO on a case-by-case basis,

In addition to size, EPA uses the following criteria to determine if a CAFO
operator needs to apply for a NPDES permit.

A large CAFQO confines at least the number of animals described in table
12.

A medium CAFO falls within the size range in table 12 and either:

1 discharged pollutants into federally regulated waters through a
manmade ditch, flushing system, or similar manmade device;

1 discharged pollutants directly into federally regulated waters that
originate outside of and pass over, across, or through the facility or
otherwise come into contact with animals confined in the operation; or

I is designated as a CAFO by the permitting authority as a significant
contributor of pollutants.

A small CAFO confines the number of animals described in table 12 and
has been designated as a CAFO by the permitting authority as a significant
contributor of pellutants.
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Appendix I11: Nationwide Trends in the
Number of All Animal Farms and the Number
of Animals Raised on Large Farms, 1982-2002

This appendix provides our analysis of USDA's data for trends on the
nurmber of ail animai farms and the number of animais raised cn iarge
farms per day for all animal types for the period from 1982 through 2002.

Table 13: Nationwide Trends in the Number of All Farms That Raise Animals for All Animal Types, 1982 through 2002

Percentage change,

Type of animal farm 1982 1987 1992 1997 2002 1982-2002
Beef cattle’ 215,465 173,961 133,725 99 654 98,061 {54}
Dairy cow 277 7862 202,068 155,339 116,874 91,989 {67}
Hog" 347,699 258,595 202,811 114,289 89542 (74)
Layer 218114 146,056 89,507 74.073 104,974 (52}
Broiler 52 830 41,087 31,427 30,979 41572 21
Turkey 24701 19,185 13767 12129 16,989 (31}
Total of all animal farms* 1,136,631 838,972 626,646 447,998 443,137 {61)

Seurce: GAD analysis of USDA data

Motes: The phrase "all animal types” refers to the foliowing animals: beef cattle, dairy cows, hogs,
layers, broilers, and turkeys.

The criteria for a large farm varied by animal type, consistent with EPA’s CAFO thresholds, and
represent the average number of animals on a farm per day.

‘Beef cattle includes only cattle on feed, not grazing on pasture, and sold weighing 500 pounds or
more.

"Hogs include swine of all sizes from birth to market size.

‘The number of large farms for all animal types is the total of large farms for each animal type and
may includs some farms multiple times if they were considered large for more than one animal type.

. ____________________________________________________________________________________________________________|
Table 14; Nationwide Trends in the Number of Animals Raised on Large Farms per Day for All Animal Types, 1982 through
2002

Percentage change,

Type of animal farm 1982 1987 1992 1997 2002 1982-2002
Beef cattle® 6,601,028 7,368,109 7,533,708 8,598,508 8,677,802 31
Dairy cow 632,583 860,878 1,300,616 2,049,814 3,183,086 403
Hog® 4176477 6275200 12,133,231 32,412,838 47,789,951 1,044
Layer 160,005,126 212871326 228959901 263,660,262 304,500,225 90
Broiler 52,140,827 102,198,894 170873560 298222567 457,461,691 777
Turkey 33,443,754 52,005,796 62,042,552  73,020156 68417853 105
Total of all animal types® 257,000,695 382,480,203 483,843,568 677,973,146 890,030,698 246

Source: GAD analysis of USDA data
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Motes: The phrase “all animal types” refers to the faliowing animals: besf cattle, dairy cows, hogs,
layers, broilers, and turkeys.

The criteria for a large farm varied by animal type, consistent with EPA’s CAF O thresholds, and
represent the number of animals on a farm per production day.

‘Beef cattle include only cattle on feed, not grazing on pasture, and sold weighing 500 pounds or
mare.

'Hegs include swine of all sizes from birth to market size.

‘The number of large farms for all animal types is the total of large farms for each animal type and
may include some farms muitiple times if they were considered large for mere than one animal type.
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Appendix IV: Government-Sponsored or Peer-
Reviewed Studies Completed Since 2002 on
the Impacts of Pollutants from Animal Waste

Study Sponsor’ Medium Pollutant{s} Impact
Studies showing a direct impact
Ankley, Gerald T., Kathleen M. Jensen, EPA, University of Water Hormones Fertility of fish was
Elizabeth A. Makynen, Michael D. Kaht, Minnesota significantly reducad by
Joseph J. Korte, Michael W. Hornung, Tala R. hormones and female fish
Henry, Jeffrey 8. Denny, Richard L. Leing, developed male sex
Vickie $. Wilson, et al. "Effects of the characteristics.
Androgenic Growth Promoter 17j-trenbclone
on Fecundity and Reproductive Endocrinology
of the Fathead Minnow.” Environmental
Toxicology and Chemistry. Vot. 22, no. 6
(2003):1,350-1,360.
Clark, Clifford G., Lawrence Price, Rafiq Health Canada, Ontario  VWater Bacteria Catitle manure from a nearby
Ahmed, David L. Woodward, Pasquale L. Ministry of Health farm entered the
Melito, Frank G. Rodgers, Frances Jamieson, groundwater systern and
Bruce Ciebin, Aimin Li, and Andrea Ellis. caused gastrointestinal
“Characterization of Waterbome Outbreak— illness and death in
Associated Campylobacter jejuni, Walkerton, residents.
Ontario.” Emerging Infectious Diseases. Vol. 9,
no. 10 (2003):1,232-1,241.
Diesel, Elizabeth A, Melissa L. Wilson, Ryan  Juniata College Water MNutrients Excess nutrients from CAFO
Mathur, Evan Teeters, David Lehmann, and manure contributed
Caitlan Ziatos. "Nutrient Loading Patterns on significantly to impaired
an Agriculturally Impacted Stream System in water quality and resulted in
Huntingdon County Pennsylvania Over Three the inability to sustain fish
Summers.” Northeastern Geology & populations.
Envircnmental Sciences. Vol. 29, no. 1
(2007):25-33.
Hill. Dagne D, William E. Owens, and Paul B.  Jackson State University, Water Nutrients, Nutrents from manure
Tchounwou. "Impact of Animal Application on  NIH-Center for bacteria spread con fields contributed
Runoff Water Quality in Field Experimental Environmental Heaith, o water poliution.
Plats " Internationat Journal of Environmental  Louisiana State
Research and Public Health. Vol. 2, no. 2 University
(2005):.314-321.
Jensen, Kathleen M., Elizabeth A. Makynen, EPA Water Hormones Fertility of fish was
Michael D. Kahl, and Gerald T. Ankley. significantly reduced by
"Effects of the Feediat Contaminant 17u- hormones and female fish
Trenbolone on Reproductive Endocrinology of developed male sex
the Fathead Minnow.” Environmental Science characteristios.
& Technology. Vol. 40, no. 9 (2006): 3,112-
3117,
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Study Sponsor” Medium Pollutant{s} Impact
Orlando, Edward F., Alan S. Kolok, Gerry A, University of Flonida, St Water Hormones Wale fish were
Binzcik, Jennifer L. Gates, Megan K. Horton,  Mary's College of demasculinized and there
Christy S. Lambright, L. Earl Gray, Jr., Ana M. Maryland, University of was defeminization of
Soto, and Louis J. Guillette, Jr. "Endocrine- Nebraska, EPA, Tufts female fish.
Disrupting Effects of Cattle Feedlot Effluent on  University.
an Aquatic Sentinel Species, the Fathead
Minnow.” Environmental Health Perspectives.
Vol. 112, no. 3 (2004):353-358.
YWeldon, Mark B. and Ken C. Hornbuckle. University of lowa VWater Nitrogen High concentrations of
“Concentrated Animal Feeding Operations, nutrients in waters are a
Row Crops, and Their Relationship to Nitrate result of CAFO manure and
in Eastern lowa Rivers.” Environmental degrade water guality.
Science & Technology. Vol. 40, no. 10 (2008);
3,168-3.173.
Mathisen, T, 5. G. Von Essen, T. A. Wyat!, Department of Veterans  Air Dust Dust frem hog cenfinement
and D. J. Romberger. "Hog Barn Dust Extract  Affairs Medical Center, facilities induces airway
Augments Lymphocyte Adhesion to Human University of Nebraska inflammeation.
Airway Epithelial Cells.” Journal of Applied Medical Center
Physiclogy. Vol. 96, na. & (2004):1,738-1,744.
Romberger. D. J., V. Bodiak, S. G. Von Essen, Department of Veterans  Air Dust Dust from hog confirement
T. pathisen, and T, A, Wyalt. "Hog Barn Dust  Affairs Medical Center, facilities induces airway
Extract Stimutates IL-8 And IL-6 Release in University of Nebraska inflammation.
Human Bronchial Epitheiial Cells Via PKC Medical Center
Activation.” Journial of Applied Physiclogy. Vol.
93, no. 1 (2002).289-296.
Schiffman, Susan 3., Clare Studwell, Buke University Air Hydrogen Short-term exposure to
Lawrence R. Landerman, Katherine Berman, sulfide, emissions expected
and John 8. Sundy. *Symptomatic Effects of armmonia, downwind from a swine
Exposure to Diluted Air Sampled from a Swine total confinement facility can
Confinement Atmosphere on Healthy Human suspended induce headaches, eye
Subjects.” Environmental Health Perspectives. particulates, irritation, and nausea.
Yol 113, no. 5 (2005):567-576. endotoxin,

odor, dust
Sigurdarson, Sigurdur T., Patrick T. University of lowa Air Dust, Exposure to endotoxin-rich
O’Shaughnessy, Janet A ¥Watl, and Joe! N. ammonia dust from CAFOs causes
Kline. "Experimenta! Human Exposure Inhaled airflow ghstruction in
Grain Dust and Ammenia: Towards a Model of subjects with mild asthma.
Concentrated Animal Feeding Operations.”
American Journal of Industral Medicine.Vol.
46, issue 5 (2004).245:348.
Sundblad, B-M., B-M. Larsson, L. Palmbeig, National Institute of Air Dust Airway inflammation is

and K. Larsson. "Exhaled Nitric Oxide and

Environmental Medicine,

induced by exposure to a

Bronchial Responsiveness in Healthy Subjects Sweden famming environment.
Exposed to Organic Dust.” European
Respiratory Journal. Vol, 20, no. 2 (2002):
426—-431.
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Study Sponsor” Medium Pollutant{s} Impact
Wickens, K., et. Al. “Farm Residence and University of Otago {(New  Air Dust There was a greater
Exposures and the Risk of Allergic Diseases in  Zealand) prevalence of allergic
New Zealand Children.” Allergy. Vol. 57, no. 12 ; i disease for children on
(2002} 1,171-1,179. gg&iﬁ};g‘:ﬁmlw (The famms.
Wilson, Vickie S., Christy Lambright, Joe EPA Water Hormones Hormones found in feedlot
QOstby, and L.LE. Gray, Jr. "In Vitro and in Vivo effluent caused reproductive
Effects of 17[-Trenbolone: A Feedlot Effluent malformations in laberatory
Contaminant.” Toxicological Sciences. Vol. 70, rats and human cells.
no. 2 (2002): 202-211.
Wyatt, Todd A_, Rebecca E. Slager, Jane Nebraska Medical Air Dust Dust extract from cattle
DeVasure, Brent W. Auvermann, Michae! L. Center, Department of feedlots stimulates airway
Muihern, Susanna Yon Essen, Tracy Veterans Affairs Medical inflammation at
Mathisen, Anthony A. Floreani, and Debra J. Center, Texas A&M concentrations found
Romberger. “Feedlot Dust Stimulation of downwind from the
Interleukin-6 And 8 Requires Protein Kinase C- operation.
Epsilon Human Bronchial Epithelial Cells.”
American Journal of Physiclogy-Lung Cellular
and Molecular Physiology. Vol. 293, no. 5
(2007):1,163-1,170.
Studies indicating no impact
Hill, Dagne 0., Willilam E. Owens, and Paul B.  Grambling State Water Escherichia Although some of the
Tehounwou. "Prevalence of Escherichia coli University, Louisiana coli (not parishes surveyed had large
O157 H7 Bacterial Infections Associated With  State University, Jackson measured) amounts of animal waste
the Use of Animal Wastes in Louisiana for the  State University generated each year,
Period 1996-2004." International Journal of statistics did not show a
Environmental Research and Public Health. correlations with Escherichia
Vol. 3, no. 1 (2006): 107-113. colf 0157:H7 bacteriaf
infections.

Hill, Dagne D, Wiliam E. Owens, and Paul B.  Jackson State University, Water Escherichia Although the four parishes
Tchounwou. “Prevalence of Selected Bacterial Louisiana State coli (not surveyed had large amounts
Infections Associated with the Use of Animal University, measured) of animal waste generated,
Waste in Louisiana.” International Journal of statistics does not show a
Environmental Research and Public Health. correlation between this and
Vol 2, no. 1 {2005): 84-93. bacterial infections.
Krapac, |.G., W.S. Dey, W.R. Roy, C A Smyth, llinois State Geological  Water Chloride, Groundwater near swine
E. Stoment, S.L. Sargent, and J.D. Stecle. Survey, University of ammonium, CAFOs has not been
“Impacts of Swine Manure Pits on lHlinois, Iliincis phosphate, significantly impacted.
Groundwater Quality.” Envircnmental Peollution. Departiment of potassium,
Val. 120, issue 2 {2002). 475492 Agriculture nitrate,

bacteria
Mugel, Douglas N. “Ground-Water Quality and United States Geological Water Nutrients, The results do not indicate
Effects of Poultry Confined Animat Feeding Survey bactena that poultry CAFOs are

Operations on Shaillow Ground Water, Upper
Shoal Creek Basin, Southwest Missouri,
2000." U.S. Geological Survey Water-
Resources Investigations Report 024125
{2002).

affecting the shallow ground
water with respect to
nutrients and fecal bacteria.
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Reviewed Studies Completed Since 2002 on
the Impacts of Pollutants from Animal Waste

Study Sponsor” Medium Pollutant{s} Impact
Braun-Fahrlander, Charlotte, Josef Riedler, Institute of Social and Alr Dust Decreased risk of hay fever,
Udo Herz, Waltraud Eder, Marco Waster, Preventive Medicine asthma, and wheeze in
Leticia Grize, Soyoun Maisch, David Carr, {(Switzeriand), Children's children exposed to high
Florian Gerlach, Albrecht Bufe. "Environmental Haospital {Austria), levels of endotoxin in dust.
Exposure to Endotoxin and its Relation to Philipps University
Asthma in School-Age Children." The New {Germmany), Ruhr
England Journal of Medicine. Vol 347 no. 12 University {Germany),
{2002). 869-877. University Children's
Hospital (Switzerland),
University of Munich
{Germany)
Ellictt, L., K. Yeatts, and . Loomis. University of North Air N/A Findings are consistent with
“Ecological Associations Between Asthma Carolina, Chapel Hill the hypothesis that certain
Prevalence And Potential Exposure to fam exposures are
Farming.” European Respiratory Journal. Vol. protective against childhood
24, no. 6 (2004): 938-841. asthma.
McGinn, S. M., H. H. Janzen, and T. Coates. Research Centre, Air Ammonia, Odgorants from feedlots were
“Atmospheric Pollutants and Trace Gases: Agriculture and Agri- odor, organic  effectively dispersed.
Atmospberic Ammeonia, Volatie Fatty Acids, Food Canada compounds,  Emitted ammonia was
and Other Odorants near Beef Feediots.” total depasited to the soil
Journal of Environmental Quality. Vol. 32, no. suspended downwind,
4 {2003):1,173-1.182. particulates,
dust
Studies showing an indirect link between pollutants and impacts
Valcour, James E., Pascal Michel, Scott A. University of Guelph; Water Escherichia The strongest asscciations
McEwen, and Jeffrey B. Wilson. "Associations  Université de Moentréai; colf (not with human Escherichia cofi
between indicators of Livestock Farming Centre for Infectious measured) infection were the ratio of
intensity and Incidence of Human Shiga Toxin- Disease Prevention and beef cattle to human
Praducing Escherichia coli Infection.” Control-Health Canada population and the
Emerging Infectious Diseases. Vol. 8, no. 3 application of manure to the
{2002). 252-257. surface of agricultural land
by a solid spreader and by a
liguid spreader.
Wing, Steve, Stephanie Freedman, and University of North Water N/A Flood events have a
Lawrence Band. "The Potential Impact of Carolina significant potential to
Flooding on Confined Animal Feeding degrade environmental
Operations in Eastemn North Carolina.” health because of dispersion
Environmental Health Perspectives. Vol. 110, of wastes from industrial
no. 4 {2002): 387-321. animal operations in areas
with vuinerable populations.
Avery, Rachel C.. Steve Wing, Stephen W, University of North Alr N/A This study suggests that

Marshall, and Susan 3. Schiffman. “Odor from
industrial Hog Faming Operations and
Mucasal Immune Function in Neighbars.”
Archives of Environmental Health. Vol. 58, no.
2 {2004} 101-108.

Carolina, Duke University

malodor from industrial
swine operations can affect
the secretory immune
system. althcugh the
reduced levels reported are
still within normal range.
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Appendix IV: Government-Sponsored or Peer-
Reviewed Studies Completed Since 2002 on
the Impacts of Pollutants from Animal Waste

Study Sponsor” Medium Pollutant{s} Impact

Bulters, Susan. “Environmental Stressors, University of North AirfVater  N/A Residents living near large-

Perceived Control, and Health: The Case of Carolina Wilmington scale hog farms in eastern

Residents Near Large-Scale Hog Farms in North Carolina report

Eastern North Caralina.” Human Ecolegy. Vol. symptoms related to

33, no. 1 (2005): 1-16. respiratory and sinus
problems and nausea.

Chenard, Liliane, Ambikaipakan Senthilselvan, Institute of Agricuiture Air MNiA Some swine workers are

Vaneeta K. Grover, Shelley P. Kirychuk, Rural and Environmental less affected by swine air

Joshua A. Lawson, Thomas S. Hurst, and Health, University of and continue in the

James A. Dosman. "Lung Function and Farm  Saskatchewan (Canada), profession. Other workers

Size Predict Healthy Worker Effect in Swine University of Alberta are more affected.

Farmers.” Chest. Vol. 131, no. 1 (2007); 245-  (Canada), Canadian

254, Institute of Health

Research

Chrischilles, Elizabeth, Richard Ahrens, University of lowa, EPA  Alr N/A Among children who

Angela Kuehl, Kevin Kelly, Peter Thorne, Leon wheeze, farm and nonfarm

Bumeister, and James Merchant. *Asthma children were equally likely

Prevalence and Marbidity Among Rural lowa to have been given a

Schoolchildren.” Journal of Allergy and diagnosis of asthma and had

Clinical Immunology. Vol. 113, no. 1 (2004} comparable morbidity.

86-71.

Doesman, J.A., J.A Lawson, S.P. Kirychuk, Y. Institute of Agricultural Air N/A Newly employed workers in

Cormier, J. Biem, and N. Koehncke. Rural and Environmental intensive swine confinement

“Occupational Asthma in Mewly Employed Health, University of facilities reported

YWorkers in Intensive Swine Confinement Saskatchewan {Canada), development of acute onset

Facilities.” European Respiratory Journal, Vol.  Laval University of wheezing and cough

24, no. 6 (2004); 698-702. {Canada) suggestive of asthma.

Merchant, James A, Allison L. Naleway, Erik  University of lowa, EPA,  Air N/A There was a high prevalence

R. Svendsen, Kevin M. Kelly, Leon F. Colorado State of asthma health outcome

Burmeister, Ann M. Stromquist, Craig D. University, Kaiser amcng fam chiidren living

Taylor, Peter S. Thorne, Stephen J. Reynolds, Permmanente on fams that raise swine

YWayne T. Sanderson, and Elizabeth A. and raise swine and add

Chrischilles. “Astbma and Farm Exposuresin a antibiotics.

Cchert of Rural lowa Children.” Environmental

Health Perspectives. Vol. 113, No. 3 (2005}

360-3586.

Mirabelli, Maria C., Steve Wing, Stephen W. University of North Air N/A Estimated exposure to

Marshall, and Timethy C. Wilcosky. "Asthma Carolina, RTI airbome pollution from

Symptoms Among Adolescents Who Attend International confined swine feeding

Public Schools That Are Located Near operations is associated with

Confined Swine Feeding Operations.” adolescents’ wheezing

Pediatrics. Val. 118, no. 1 (2008); 66-75. symptoms.

Palmberg, Lena, Britt-Marie Larsson, Per National Institute of Alr N/A Altered fung function and

Malmberg, and Kjell Larsson. “Airway
Responses of Healthy Fanmers and
Nonfarmers to Exposure in a Swine
Confinement Building.” Scandinavian Journal
of Work, Environment, and Heaith. Vol. 28, no.
4 (2002}, 256-263.

Environmental Medicine
{(Sweden), National
Institute for Working Life
(Swedern)

bronchial responsiveness
was found in nonfarming
subjects. Only minor
alterations were found in the
farmers.
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Appendix IV: Government-Sponsored or Peer-
Reviewed Studies Completed Since 2002 on
the Impacts of Pollutants from Animal Waste

Study Sponsor” Medium Pollutant{s} Impact

Radon, Katja, Anja Schulze, Vera Ehrenstein,  Institute for Occupational  Alir N{A Respiratory disease was
Rob T. van Strien, Georg Praml, and Dennis  and Environmental found among resident living
Nowak. “Environmental Exposure to Confined  Medicine {Germany), near confined arimal feeding
Animal Feeding Operations and Respiratory National Reseaich operations.

Heatlth of Neighboring Residents.” Centre for Environment

Epidemiology. Vel 18, no. 3 (2007): 300-308.  and Health {Germany?),
Boston University,
Municipal Health Service

Amersterdam

Sigurdarson, Sigurdur 7. and Joel N. Kline. University of lowa Carver Air NFA Children in the study school,

“School Proximity to Concentrated Animal College of Medicine, located one-half mile from a

Feeding Operations and Prevalence of Asthma University of Iceland CAFO, had a significantly

in Students.” Chest. Vol 129, no. 6 increased prevalence of

{2006).1,486—-1,491. physician-diagnosed
asthma.

Studies measuring pollutants

Anderson, M.E. and M.D. Sabsey. "Detection  University of North Water Antibiotics Antibiotic-resistant E. coff

And Occurrence of Antimicrobially Resistant E.  Carolina strains are presentin

Coli in Groundwater on or Near Swine Fams groundwaters of swine

in Eastern North Carolina.” Water Science & farms.

Technalogy. Vol. 54, no. 3 (2006). 211-218.

Batt, Angela L., Daniel D. Snow, and Diana S. State University of New  Water Antimicrobials, All six sampled wells were

Aga. "Occurrence of Sulfonamide York at Buffalo, nitrate, contaminated by veterinary

Antimicrobials in Private Water Wells in University of Nebraska ammonium antimicrobials and had

Washington Country, Idaho, USA." elevated concentrations of

Chemosphere. Vol. 64, issue 11 (2006). 1,963- nitrate and ammonium.

1.971. Three wells had nitrate
levels exceeding EPA
thresholds.

Campagnoio, Enze R., Kammy R. Johnson, CDC, U.S. Geological Water Antimicrobials  Multiple classes of

Adam Karpati, Carol S. Rubin, Dana W. Survey, lowa Deparment antimicrobial compounds

Kelpin, Michael T. Meyer, J. Emilio Esteban, of Public Health, Ohio were detected in surface and

Russell W. Currier, Kathieen Smith, Kendall M. Department of Heatlih, groundwater samples

Thu, and Michael McGeehin. “Antimicrobial University of lowa collected proximal to the

Residues in Animal VWaste and YWater swine and poultry farms.

Resources Proximal to Large-Scale Swine and

Poultry Feeding Operations.” The Science of

the Total Environment, Vol. 289, no. 1 (2002);

88-95.

Durhan, Elizaketh J., Christy S. Lambright, EPA Water Hormones Whole-water samples from

Elizabeth A. Makynen, James Lazorchak, the discharge contained

Phillip C. Hartig, Vickie 5. Wilson, L. Earl Gray, detectible concentrations of

and Gerald T. Ankley. "Identification of hommones.

Metabolites of Trenbolone Acetate in

Androgenic Runoff from a Beef Feedlot.”

Environmental Health Perspectives. Vol. 114,

supp. 1 (2006):65-68.
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Appendix IV: Government-Sponsored or Peer-
Reviewed Studies Completed Since 2002 on
the Impacts of Pollutants from Animal Waste

Study Sponsor” Medium Pollutant{s} Impact
Gessel, Peter D., Neil C. Hansen, Sagar M. University of Minnesata Water Pathogens Manure application rate was
Goyal, Lee J. Johnston, and Judy Webhb. correlated positively with the
“Persistence Of Zocnotic Pathogens in Surface persistence of fecal
Soit Treated With Different Rates of Liquid Pig indicators but did not relate
Manure ” Applied Soil Ecolagy. Vol. 25, issue to survival of indicators with
23 (2004); 237-243. short survival times.
Haggard, Brian E. , Paul B. DelLaung, Douglas USDA, University of Water MNutrients, In general, poultry litter
R. Smith, and Philip A. Moore, Jr. “Nutrient and Arkansas homones applications increased
B17-Estradicl Loss in Runoff Water From nutrient and hormone
Pouitry Litters.” Journal of the American Water concentrations in runcff
Resources Association. Vol 41 no. 2 water.
{2005):245-258.
Hutehing, Stephen R., Mark V. White, Felisa EPA, Shaw Water Hormones Estrogen conjugates
M. Hudson, and Dennis D. Fine. “Analysis of Environmental and contribute significantly to the
Lagoon Samples from Different Concentrated  Infrasiructure overall estrogen load, even
Animal Feeding Operations for Estrogens and in different types of CAFO
Estrogen Conjugates.” Environmental Science lagoons.
& Technotogy. Vol. 41, no. 3 (2007): 738-744.
Koike, S., 1.G. Krapac, H.B. Oliver, A.C. University of lilinais, VWater Antibiotics Antibiotic resistance genes
Yannarell, J.C. Chee-Sanford, R.|. Aminov, USDA, lllincis State in groundwater are affected
and R.I. Makie. “Monitoring and Source Gealogical Survey, by swine manure and also
Tracking of Tetracycling Resistance Genes in - Rowett Research part of the indigenous gene
Lagoons and Groundwater Adjacent to Swine  Institute (UK) pool.
Production Facilities over a 3-Year Pericd.”
Applied and Environmental Microbiclogy. Vol.
73, no. 15 (2007) 4,.813-4,823.
Miller, David H. and Gerald 7. Ankley. EPA Water Hormones Model shows that if fathead
“Madeling Impacts On Populations: Fathead minnow is exposed to
Minnow (Pimephales Promelas) Exposure to continuous concentrations of
the Endocrine Disruptor 173-Trenbolone as a hommone, thete will be a risk
Case Study.” Ecotoxicology and Environmental of extinction.
Safety. Vol. 59, issue 1 (2004} 1-8.
Nelson, Nathan O., John E. Parscns, and USDA, North Carolina Water Phosphorus The resulis show that
Robert L. Mikkeisen. "Field-Scale Evaluation of State University substantial quantities of
Phosphorus Leaching in Acid Sandy Soils phosphorus can be leached
Receiving Swine Waste.” Journai of through soils with low
Envirenmental Quality. Yol. 34, no. 6 (2005): phosphorus sorption
2,024-2,035. capacities.
Peak, Nicholas, Knapp, Charles W, Richard K. University of Kansas, Water Antibiotic CAFOs using larger
Yang, Margery M. Hanfelt, Marilyn S. Smith, Kansas State University, resistant amounts of antibiotics had
Diana 3. Aga. and David W. Graham. State University of New genes significantly higher detected
“Abundance of Six Tetracycline Resistance York at Buffalo resistance gene levels.
Genes in Wastewater Lagoons at Cattie
Feedlots With Different Antibiotic Use
Strategies.” Environmental Microbiology. Vol.
9, no. 1 {2007). 143-151.
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Appendix IV: Government-Sponsored or Peer-
Reviewed Studies Completed Since 2002 on
the Impacts of Pollutants from Animal Waste

Study Sponsor’ Medium Pollutant{s} Impact

Sapkota, Amy R., Frank C. Curriero, Kristen E.  Johns Hopkins Water Antibiotic Detected elevated levels of
Gibson, and Kellogg J. Schwab. “Antibiotic- Bloomberg Schoal of resistant fecal indicators and
Resistant Enterococei and Fecal Indicators in Public Health; University bacteria, fecal antibictic-resistant bacteria
Surface Water and Groundwater impacted by  of Maryland indicators in water sources down

a Concentrated Swine Feeding Operation.” gradient from a swine
Environmental Health Perspectives. Vol. 115, facility.

no. 7 {2007):1,040-1,045.

Soto, Ana M., Janine M. Calabro, Nancy V. Tufts University; Water Hormones Feedlot effluents contain
Prechtl, Alice Y. Yau, Edward F. Orlando, Southwest Research sufficient levels of

Andreas Daxenberger, Alan S. Kolok, Louis J.  Institute; St. Mary’s hormonally active agents to
Guiliette, Jr., Bruno le Bizec, Iris G. Lange, and College of Maryland; warrant further investigation
Carles Sennenschein. "Androgenic and Universitat Miinchen- of possible effects on
Estrogenic Activity in Water Bodies Receiving  Weihenstephan, aquatic ecosystem health.

Cattle Feedlot Effluent in Eastern Nebraska, Germany; University of
USA.* Environmental Health Perspectives. Vol. Nebraska; University of

112, no. 3 (2004).346-352. Florida; Ecole Nationale

Veétérinaire de Nantes,

France
Thorsten, Christiana, Rudolf J. Schneider, University of Bonn, Water Antibiotics In each of the surface waters
Harald A. Farber, Dirk Skutlarek, Michael T. Germany; U.S. tested antibiotics could be
Mevyer, and Heiner E. Goldbach. Gedological Survey detected.

“Determination of Antibiotic Residues in
Manure, Soil, and Surface Waters.” Acta
hydrochimica et hydrobiologica. Vol. 31, no. 1

{2003):36-44.

Thursten-Enriguez, Jeanette A., John E. Gilley, University of Nebraska Water Microhials Large microbial loads could
and Bahman Eghball. "Micrabial Quality of be released via heavy
Runoff Following Land Application of Cattle precipitation events and
Manure And Swine Slurry.” Journal of Water could have a significant
and Health. vol. 3, no. 2 (2005): 157-171. impact on water bodies.
Toetz, Dale. “Nitrate in Ground and Surface Oklahoma State Water Nitrogen Drinking water was

Waters in the Vicinity of a Concentrated University contaminated with CAFOs
Animal Feeding Operation.” Archives of as the suspected source.
Hydrobiclogy. Veol. 166, no. 1 (2008): 67-77.

U.S. Department of Intertor. U.S. Geological U.S. Geological Survey, Water Nitrogen Large amounts of nitrogen
Survey. in cooperation with U.S. EPA maving in the estuary as a
Environmental Protection Agency, National result of extreme events may
Exposure Research Lahoratory. Geochemistry potentially cause algal

and Characteristics of Nitrogen Transport at a growths.

Confined Animal Feeding Operations in a
Coastal Plain Agricuitural Watershed, and
Implications for Nutrient Loading in the Neuse
River Basin, North Carolina, 1899-2002.
Scientific Investigations Report 2004-5283,
Reston, Va.: (2004).
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Appendix IV: Government-Sponsored or Peer-
Reviewed Studies Completed Since 2002 on
the Impacts of Pollutants from Animal Waste

Study Sponsor’ Medium Pollutant{s} Impact
United State Geological Survey in cooperation  {United State Geological  Water Bacteria, /A
with Virginia Department of Health. Water- Survey in cooperation antibiotics,
Quality Data from Ground- and Surface-Water with Virginia Bepartment trace metals,
Sites near Concentrated Animal Feeding of Health biological
Operations (CAFOs) and non-CAFOs in the oxygen
Shenandoah Valley and Eastern Shore of demand,
Virginia, January-February, 2004, Reston, Va nitragen
(2005).
United States Geological Survey. Fractionation United States Geological Water Organic The bulk of the organic
and Characterization of Organic Matter in Survey matter matter consists of microbial
YWastewater from a Swine Waste-Retention cellular constituents and
Basin. Scientific Investigations Report 2004- their degradation products.
5217 (2004).
Chapin, Amy, Ana Rule, Kristen Gibson, Johns Hopkins University  Air Antibiotic Multidrug-resistant bacterial
Timothy Buckley, and Kellogg Schwab, resistant pathogens were detected in
“Airbome Multidrug-Resistant Bacteria isolated bacterial the air of a swine CAFO.
from a Concentrated Swine Feeding pathogens
Operation.” Environmental Health
Perspectives. Vol. 113, no. 2 (2005):137-142.
Donham, Kelley. J., Joung Ae Lee, Kendall University of lowa, Air Hydrogen Average concentration of
Thu, and Stephen J. Reynolds. "Assessment  Northern lllinois sulfide, hydrogen sulfide exceeded
of Air Quality at Neighbor Residences in the University, and Colorado ammonia, EPA recommended
Vicinity Of Swine Production Facilities.” State University carbon community standards in all
Journal of Agromedicine. Vol. 11, no. 3-4 dioxide, three areas assessed.
(2006): 15-24. particulate

matter
Gibbs, Shawn G., Christopher F. Green, University of Texas, Air Antibiotic- Bacterial concentrations with
Patrick . Tarwater, Linda C. Mota, Kristina D.  University of Cincinnati resistant muitiple antibiotic
Mena, and Pasquale V. Scarpino. “Isclation of bacteria resistances or multidrug
Antibictic-Resistant Bacteria from the Air resistance were recovered
Plume Downwind of a Swine Cenfined or inside and outside to 150 m
Concentrated Animal Feeding Operation.” downwind of a facility, even
Environmental Health Perspectives. Vol. 114, after antibiotic use was
no. 7 {2006):1,032-1,037. discontinued.
Harper, Lowry A., Ron R. Sharpe, Tim B. USDA, Ghent University  Air Nitrogen In contrast with previous and
Parkin, Alex De Visscher, Oswald van (Belgiumy) current estimates of
Cleemput, and . Michaei Byers. “Nitrogen ammonia emissions from
Cyeling through Swine Production Systems: CAFOs, this study found
Ammaonia, Dinitrogen, and Nitrous Oxide smaller ammonia emissions
Emissions.” Journal of Environmental Quality. from animal housing,
Val. 33, no. 4 (2004): 1,189-1 201, lagoons, and fields.
Hamscher, Gerd, Heike Theresia Pawelzick, School of Veterinary Alr Antibiotics Five different antibictics

Silkke Sczesny, Heinz Nau, and Jérg Hartung.
“Antibiotics in Dust QOriginating from a Pig-
Fattening Farm: A New Source of Health
Hazard for Farmers?” Environmental Health
Perspectives. Vol. 111, no. 13 (2003):1,590-
1,594,

Medicine Hannover,
Germany

were detected in dust
samples swine feeding
operation.
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Appendix IV: Government-Sponsored or Peer-
Reviewed Studies Completed Since 2002 on
the Impacts of Pollutants from Animal Waste

Study Sponsor” Medium Pollutant{s} Impact
Hoff, Steven J., Dwaine S. Bundy, Minda A, lowa State University, Alr Ammonia, Emissions of ammonia,
Nelson, Brian C. Zelle, Larry B. Jacobson, University of Minnesota, hydrogen hydrogen suifide, and odor

Albert J. Heber, Jingin Ni, Yuanhui Zhang,
Jacek A. Koziel, and David B. Beasley.
“‘Emissions of Ammonia, Hydrogen Suifide,
and Odor before, during, and after Slurry
Remaoval from a Deep-Pit Swine Finisher.”
Journal of the Air & Waste Management
Association. Vol. 56, no. 5 (2006): 581-5%0.

Purdue University,
University of lilinais,
North Carclina State
University

sulfide, odor

had large increases during
slurry rermoval. A slurry
removal even will result in
acute exposure for animals
and workers.

O'Conner, Rod, Mark O'Connor, Kurt Irgolic,
Justin Sabrsula, Hakan Gurleyuk, Robert
Brunette, Crystal Howard, Jennifer Garcia.
John Brien, June Brien, and Jessica Brien.
“Transformations, Air Transport, and Human
Impact of Arsenic from Poultry Litter.”

Chenard Consulting Alr Arsenic
Services, Kar-Franzeas

University {Austria),

University of North

Carolina, Frontier

Geosciences, Aqua-Tech

Environmental Forensics. Vol. 6, no. 1 (2005).  Laboratories

83-89.

Levels of arsenic found in
homes. This coutd represent
a significant health risk.

Radon, Katja. Brigitta Danuser, Martin lversen, Ludwig-Maximilians- Air Cust,

The exposure level found in

Eduard Monso, Christoph Weher, Jorg University {Germany), endotoxin, this study might put the
Hartung, Kelley J. Denham, Urban Palmgren.  Swiss Federal Institute of fungi farmers at risk from
and Dennis Nowak. “Air Contaminants in Technology, Aarhus respiratory diseases.
Different European Farming Environments.” University Hospital
Annals of Agriculture and Environmental {Denmark), Hospital
Medicine. Vol. 9, no. 1 (2002): 41-48. Germans Trial | Pujol

{Spain), School of

Veterinary Medicine

{Gemany), University of

lowa, Pegasus Labor

GmbH (Gemmany}
Razote, E.B., R.G. Maghirang, B.Z. Predicala, Kansas State University, Air Particulate N/A
J.P. Murphy, BW. Auvermann, J.P. Harner lil,  Prairie Swine Center, Inc. Matter
and W.L. Hargrove. "Laboratory Evaluation of  (Canada), Texas A&M
the Dust-Emissicn Potential of Cattle Feedlot  University
Surfaces.” Transactions of the ASABE. Vol
48, no. 4 (2006). 1,117-1 124
Robarge, Wayne P, Jobn T. Walker, Ronald ~ North Carolina State Alr Ammonia Elevated ambient ammonia
B. McCuilloch, and George Murray. University, EPA, URS concentrations near an
“Atmospheric Concentrations of Ammonia and  Corporation, North agricultural site.
Ammoenium at an Agricuitural Site in the Carolina Department of
Southeast United States.” Atmospheric Envircnmental and
Environment. Vol, 36, no. 10 (2002). 1,661- Natural Resources
1,674,
United State Envircnmental Protection Agency. EPA Air Ammenia NIA
Nationat Emission Inventory — Ammonia
Emissions from Animal Hushandry Cperations,
Draft Report. Washington, D.C. (2004).
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Study

Sponsor” Medium Pollutant{s)}

Impact

Walker, J.T., W.P. Robarge, Y. Wu, and T.P.
Mevyers. "Measurement of Bi-Directional
Ammonia Fluxes Over Soybean Using
Themodified Bowen-Ratio Technigue.”

EPA, North Carelina Air
State University, NASA,
NOAA

Agricultural and Forest Metearology. Vol. 138,

no. 1-4 (2006). 54-68.

Ammonia

In general, the net
deposition flux was lower
than expected.

Walker, John T., Wayne P. Robarge, Arun EPA, North Carclina Alr Particulate Madel results show that

Shendrikar, and Hoke Kimball. “Inorganic State University, North matter reductions in atmospheric

Pm2.5 at a U.S. Agricultural Site.” Carolina Deparnment of ammaonia will have minimai

Envirenmental Pollution. Vol 139, no. 2 Environment and Natural effect on organic PM2.5

(2006): 258-271. Resources during summer and a
maderate effect during
winter.

Walker, J.T., Dave R. ¥Whitall, Wayne P. EPA, NOAA, North Ajr Ammonia, Agricultural ammonia

Robarge, and Hans W. Pearl. “Ambient Carclina State University, ammaonium emissions influence local

Ammonia and Ammonium Aerosol Across a University of North ambient concentrations of

Region of Variable Ammonia Emission Carolina ammonia and PM2.5.

Density.” Atmospheric Environment. Vol. 38,

no. 9 {(2004): 1,235-1,246.

Wilson, Sacoby M. and Marc L. Serre. University of Michigan, Air Ammonia Distance to one or more

“Examination of Atmospheric Ammonia Levels  Ann Arbor; University of CAFQs is the key variable in

Near Hog Cafos, Homes, and Schoals In Narth Carclina at Chapel controlling atmaspheric

Eastemn Morth Carolina.” Atmospheric Hill ammonia at the community

Environment. Vol. 41, issue 23 {2007} 4 977 level in Eastern N.C.

4 987.

Muller-Suur, C., P.H. Larsson, K. Larsson, J. Air Cust About immune system

Grunewald. "Lymphocyte Activation After response.

Exposure to Swine Dust: A Role Of Humorai

Mediators and Phagocytic Cells.” European

Respiratory Journal. Vol. 18, issue 1 (2002):

104-107.

Charavaryamath, Chandrashekhar, University of Alr Endotoxin Does not address human

Kyathanahalli S Janardhan, Hugh G Saskatchewan, Canada impaeots.

Townsend, Philip Willson, and Baljit Singh.

“Multiple Exposures to Swine Barn Air Induce

Lung Inflammation and Airway Hyper-

Responsiveness." Respiratory Research. Vol.

6, no. 1 {2005):50-66.

Eduard, Wijnand, Ernst Omenaas, Per Sigvald National Institute of Alr NfA Protective effect of the farm

Bakke, Jeroen Douwes, and Dick Heederik.
“Atopic and Non-atopic Asthma in a Farming

Qcupational Health
(Norway), University of

and a General Population.” American Journal  Bergen (Norway},

of Industrial Medicine. Vol. 46, issue 4 (2004
396-399.

¥ University of Wellington
{New Zealand)

environment on asthma.

Source: GAl s analysis af identfied studies

‘Sponsor refers to the arganization under whose auspices the research was conducted or with whoam

the primary researchers were affiliated.
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Appendix V: Comments from the
Environmental Protection Agency

SE0 57
Ca . UNITED STATES ENVIRCGNMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20480

‘h"'an&nc‘

e

Ay \
1t et

AUG 2 6 2008

QFFICE QF
AIR AND HADIATER

Mz Anu K Mittal

Dircetor, Natural Resourees and Environment
L. 8, Governmeni Accountability Office
Washington, DC 20348

Txear Ms. Bl

The U. 8§ Fnvironmental Protection Agency (EPA ) appreciates the opportunily o
revivw and comuent on the Government Accountability Otfice (GAO) drafl report.
“Uamcentrated Animal Feeding Cperations. EPA Needs More Informedion and o Cleariy
Pefinvad Strategy fo Pratect Air and Water Quality fiom Pollitanss of Corcern” (GAO-
(18-9441. EPA agrees in part with the conclusions and recomnendations in the drafl
report. Below 1 provide brick comments and clarification on EPATS pasition veganding
the recommendations. Additional wehnical comments andd clarifications on Jrall report
Ly ave been provided ina separate document.

Recommendation 1:

In order o more cffectively monitor and regulate CAFOs, we recommuend
that the Administrator of the Envirenmental Protection Agency develop a
comprehensive inventory of CAFOs nationwide und incorporate appropriate
infernal controbs to ensure the quality of datu. The invertory should be periodically
updated to capture changes that have vecurred in the animal production industry.

In Waterkeeper Alliance v. FPA, the Seeond Cirenit Court of Appeals fund that
1:PA did not have the authority to permit non-discharging CAFOS. KPR s finalizig
amendments to a rule that would reguire CAFOs that diseharge o apply fur Nutional
Polnrun Discharge Flimination System (NPDES) permits. FPA's Office of Waler Ias
supported the Office ol Enforcement and Compliance Assurance in working with EPA
Regions and States o develop and implement a new national NPDES data syslem Lo
colleet and record Faility-speeific information on permitted CAFOs. This data systom,
called the Inegrated Compliance Information System (IC18). allows BEIPA 1o Tigve an
updated national inventory of permitted CAFOs. including number. location, sive, and
pertntted discharges. National data on inspections., enfercement actions. and other
NPDS program infarmation will also be collected, Although this information is
currently eollecied by permilting authorilies tor peomiltied CAFOs. there is no

Internat Addiess {URL) « hitpfiwaw.epa gov
F ¥ «Prictad wilh Ve O Hazed Inks on Recyckd Paper pAmenum 30 Petconsamerk
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Appendix V: Comments from the
Environmental Protection Agency

comprehensive national ditabase where the jnformation is stored. While ICIS-NPDES
has the lunctionality to provide complete data on the CAFO universe, the duta must he
consistently colleeted and entered into ICIS by states and EPA regions, Thus. FPA is
developing a proposed rule package that would set national requiretnents for eerlain
NPDES program infornation being provided by authorived states o 1CIS. This
information may include an obligation for autharized states to provide nativnal data oy
idendifying freilities that have been Lssued. or applicd tor, a CAFO prrmit, as well as
facilities that should have applicd for a CAFQ pernut based on an inspection or
vrifareement action.

Recommendation 2:

In order to more effectively determine the extent of gir emissions from
animal feeding operations, the Administeator of the Environmental Protectinn
Ageney should:

a, reassess the current data collection cfforts, including its internal contrals, 1o
ensure that the national air emissions monitoring study will provide the scientific
and statistically vitlid data that KPFA needs for developing its air emissions
protocols;

The Agunuy ix continuously evaluating the nationul air monitering study, buth the
data thul are heing colleeted, and the methads that are being used 1o colleet these data,
This continuous evaluation has resulted in changes being mude and documented in
numcrous Standard Operating Procedures and also to the overall praject Quatity
Assurance Plan. These changus range from items such as wlilization of w differem
mstrument than oripinally intended 1o changes in the matntenance schedule for cerloin
iems. All these changes Tave been identitied through discussions with the monitating
contractor or through the audits describad below.

The Agency is currendy involved in a program of condueting Technical Swstems
Audits at each monitoring stle to ensure the contvietor is pertorming according o the
approved Quality Assurance Project Plan. Lach site is scheduled w be audited onee
during the Best year of daw collection and once during the seeond year, 1o dute. the
Agency has pertonmed the first year audits at ail but six of the monttoring sites witly those
remaining sies scheduled o be andied by the end of September 2008,

b. Trovide infurmation to stakcholders on the additional dsta thai il plans tn vse (o
supplement the wativnal air emissions monitoring study

With respeet to the sipplemental data that will be used to augment te data
colleeted from the national air emissions monieing stedy. we are not able widentify oy
this time which individual studies we plan to use. Howewver, the Ageney has been
meeting with the Department of Agriculture (HSDA), with representutives rom their
oftiees of Agnculiural Reseireh Senvice. Cooperative State Resewnch, Fducauon, ind
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Extension Service, and the Feonomic Rescarch Service 1o help identify what rescarch i3
ongeing and where gaps may still exist, We recently held a two-day workshop in
Research Trinngle Park. North Caroling with USDA representatives that fucused on
apricultral air emissions. Day 2 of the workshop fcused oxvlusively un € AFQ

rescarch.

c. Establish a strategy and timerable for developing a precess-hased model that vwill
provide more sophisticated air emissinns estimating methodolugies for animal

fecding operations.

lhe Agency has begun o evaluate what is neeessary o develop a process-based
model for estimating ermissions from animal 1zeding operations. The emissions
estimating methodology that will be developed from the momtoring study will avsess e
wide range of process intormation that is being collectud in the nnitoring study. To the

extent that these parameters have a si

gniticant and logical impact on cmissions. they will

be tncluded in the development of o process-based model. This will he performed
Mrough the wse of a statistical software application that performs a multiple regression
analysis of the process parameters and the measured cmissions.

As part of the Joint EPA/USDA workshop, there were several presentations on
process based models that ure currently being developed throughout the country and

diseussions an what data needs still exist to complete these mudels,

These discussivns

with bath 1'SDA and madeling experts will contmue as we Tesh out oor plans for

developing a process based muodel.

Onee again, thank you far the upportunity to rzspond.

Stneerely. .
5. " 4 . /;, y -
Sl it (o et })
E 'R(:ber;.il. Wevers L y

Prineipak Depity Assistam Adminisirios
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Appendix VI: GAO Contact and Staff

GAO Contact Anu Mittal (202) 512-3841 or mittala@gao.gov

Staff In addition to the individual named above, Sherry L. McDonald, Assistant
Directer; Kevin Bray; Yecenia C. Camarillo; Wendy Dye; Paul Hobart;

Acknow Iedgmen ts Cathy Hurley; Holly L. Sasso; James W. Turkett; and Greg Wilmoth made

key contributions to this report. Also contributing to this report were
Elizabeth Beardsley, Ben N. Shouse, and Carol Herrnstadt Shulman.
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October 6, 20158 Ny
r= |
Via email and certified mail 3 1]
21
Jared Blumenfeld, Administratord I}
US EPA, Region 92 1
75 Hawthorne Street® N
San Francisco, CA 94105& 1]
Blumenfeld jared@éepa.gov@ 1)
a1
Deborah Jordan, Director & 1]
USEPA, Region 9, Air Division® 1)
Jordan.deborah{@epa.govE 1}
B |
Kathleen Johnson, Director & 1]
USEPA, Region 9, Enforcement Division® )]
Johnson kathleen(@epa.gov I
E= |

RE: Request for Clean Air Act 42 U.S.C. § 7413 Enforcement Actions Against

Hickman Family Farms and Hickman’s Egg Ranch, Inc. of Tonopah,
Arizona and Hickman’s Egg Ranch of Arlington, Arizona

By

S 1]
Dear Administrator Blumenfeld and Division Directors:
B
2 1)
This letter serves as a formal request by STOPP, Inc. - Save Tonopah Oppose Poultry Plant,
Don’t Waste Arizona, the Socially Responsible Agricultural Project (SRAP) and concerned
citizens of Tonopah, Arizona for the United States Environmental Protection Agency (EPA),
Region 9 to pursue investigations and enforcement pursuant to Section 113 of the Clean Air Act,
42 U.S.C. § 7413, against Hickman Family Farms, Hickman’s Egg Ranch, Inc. {permut #
140062; located at 41625 W. [ndian Scheol Reoad, Tonopah, Arizona) and Hickman's Egg Ranch
(permit # 040136; located at 32425 Salome Highway Arlington, Arizona).
= |
If EPA, Region 9's investigation findings are consistent with the allegations made hercin, we
further request that LPA revoke the Non Titie V Air Quality Permits to Operate and/or Construct
tor both Hickman facilitics. We also request that EPA prohibit any further construction at cither
sitc until cach has applicd for and been issucd Titie V permits. This is because we believe the
Maricopa County Air Quality Department issued an Air Quality Permit to Operate and/or
Construct without the proper application, without a proper New Source Review, and without an
adcquate understanding of the volume, types and sources of air pollutants to be cmitted from
either facility. 8 1]

In addition, wc raisc concerns that the aforementioned operations arc not properly reporting
under the Emergency Planning and Community Right to Know Act (EPCRA), Sections 304, 42
U.S.C. §11004, and 313,42 US.C. §11023. 3 1
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Finally, we request that any appropriate fines and penalties be pursued if EPA Region 9's
investigation finds violations consistent with our allegations herein or others not mentioned. & I

Hickman’s Family Farms 1s a company producing shell eggs and egg products in Arizona, They

opcrate a very large egg-laying concentrated animal feeding operation (CAFO) and cgg

processing facility in Arlington and are operating and expanding a very large CAFO and cgg

processing facility known as Hickman’s Egg Ranch, Inc., also known as Desert Pride, in

Tonopah, Arizona, The Tonopah facility currently houses 4,300,800 birds with a planned

maximum total of 10-12 million birds. Hickman’s Egg Ranch in Arlington currently houses 8

million hens and 4 million pullets. Both of these sites are located within Maricopa County.

£

a8 1]

I The Hickman Operations Exceed Allowable VOC Emission Thresholds in The 8-
Hour Ozone Nonattainment Area and Should be Required to Have a Clean Air Act
Title ¥V Permit

Stated below are the reasons why the Non-Title V' Air Quality Permit to Operate and/or
Construct should be revoked for both the Tonopah and Arlington sites and a Title V permit be
required.

F2 |

The opcrations arc both located in an 8-hour Non-Attainment Arca for Ozone. In 2008, the EPA
revised the cight-hour ozone standard to 0.075 parts per million {ppm). More recently, on
October 1, 2015, the Agency lowered the standard to 0.070 ppm.' On May 21, 2012, EPA
published a final rule to designate the Maricopa nonattainment area as a Marginal Arca with a
December 31, 2015 attainment date, Because both facilities are located in the non-attainment
arca, the major source permit threshold for Volatile Organic Compound (VOC) emissions from
gach facility 15100 tons per year (tpy) and we assume will soon be lower when the new federal
standard for ozone is required to be implemented in Arizona. &l )

a1

The EPA relcased a report on emissions data from two manure belt layer houses in Indiana on
July 31, 2010 as part of the National Air Emissions Monitoring Study” (NAEMS), The findings
of that report showed that there was 0.0000596 kg/day' per bird of VOCs cmitted from the
Indiana facility, which housed 500,000 birds at the time of the study. Both Hickman facilitics
consist of manure belt caged layer hen houses. Each house is 60,000ft” and is ventilated by
approximately 48 52-inch tunnel fans, which will move 28,000 ¢fin (cubic feet minute) under
general operating conditions. Currently, Hickiman’s Egg Ranch, Inc. in Tonopah, Arizona houses
approximately 4.3 million birds. The similarity of this operation to the Indiana study indicates
that expected VOC emissions from this facility are approximately 256 kg/day or 103 tpy.

Representatives of Hickmian Family Farms have indicated that full animal capacity of this site

will cventually be 10-12 million birds. At the volume of animals planned for this facility,

expected VOC emissions could reach 715 kg/day or 288 tpy. Qur analysis shows that this

facility has alrcady reached the number to exceed emission 100 tpy of VOCs in a non-attainment
SHa—RE-HE-HanHan N a2 ngan §2n82nfang=ng2ngan 2nenge
LEISHP A, Final Rule for Natonal Ambient Air Quality Standards for Ozone.Docket No. EPA-HQ-OAR-2008-

0699, October 1, 2015, 10 be codifivd ar: 40 CFR Parts 500 51,32, S3and 383 1)

2 1leber, Albert J., “Emissions Data from Two Manure-Belt Layer Houses in Indiana: Final Report for Site IN2B of

the National Air Emissions Monitoring Study,” July 31, 2810, availuble at:

Biip: wiaww epagoy wingualily agmuonitoring pdis TN2BSummirvReporepd b2 1

)
29 2
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arca. The evaluation and analysis of the Indiana NAEMS data showed that the Number to
Exceed Emissions Threshold (NEET) would be met at 4.6 million birds.” Either way, this facility
is expanding to potentially house 12 million birds. Our estimations arc as follows:
2
a. Annual VOCs at Tonopah facility: (Currently - 4.3 million birds)~ (59.6mg/day/hen)® 1|
0.0000596 kg/day/hen x 4.3 million birds = 256.28 kg/day' x 365 days = 93,542kg/year x
2.20462 Ibs = 206,225 b/yr = 103tpy (lons per ycar)
0
b. Max. Annual VOCs at Tonopah facility: (12 million birds) ~ {59.6 mg/day/hen) & 1]
0.0000596 kg/day/hen x 12 million birds = 715 kg/day' x 365 days = 261,048 kg/year x
2.20462 Ibs = 575,512 lbs/yr = 288 tpy
)
Also, our analysis of Hickman’s Egg Ranch in Arlington shows that the 12 million birds
currently housed at this site produce VOC cmissions of 715 kg/day' or 288 tpy. & 1)

The above referenced calculations are from the horizontal ventilation systems of cach laying
house and therefore are non-fugitive and count towards the major source threshold. These
calculations are only for the buildings that the birds are housed in. No emissions calculations
were cstimated for the manure sheds at the Tonopah site, nor the manure stacks at the Arlington
facility. Additionally, the calculations do not include emissions from emergency diese!
generators or process wastewater evaporation ponds at both facilities. Therefore, the actual
emissions from each site are likely greater than our estimates indicate.

a1

Furthermore, eggs are washed, broken and further processed into liquid, hard-boiled and made
into dehydrated products at the Arlington facility, so it is not an agricultural site, but in fact is an
industrial food processing facility. Calculation of VOCs from the cgg processing facility at
Arlington has not been included n this complaint, but it should be as the egg processing facility
is on the same property as the CAFO. There is alse evidence of processing and production
codependency between the Tonopah and Arlington sites. (This issue is discussed in more detail
under Section I below y& 1]

According to data from the 2007 Maricopa 8-hour Ozone Plan Appendices vol. 1, and our

caleulations based upon the results of the NAEMS study, both Hickman sites together are

currently the top VOC stationary source in Maricopa County.

E= |

II. Both Arlington and Tonopah Hickman Operations should be Considered as One
Source Under the Clean Air Act & 1]

Even though these two sites are not contiguous, we believe that both of these CAFOs should be
considered as one source per the definition of a CAFO under the federal Clean Water Act. The
Act defines a CAFQ as:
a1
“Two or more AFO’s under common ownership are considercd onc operation if, among
other things, they adjoin each other (including facilities that are separated only by a right-
of-way or a public road) or if they use a comnmion area or svstem for managing wastes”
[emiphasis added] 40 CFR § 122.23(b)(2).
a1
For cxample, operations generally meet the criterion where manure, litter, or process wastewater
arc commingled {c_g., stored in the same pond, lagoon, or pile} or arc applicd to the samc

Q) 3
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cropland.” Manure from the facility in Tonopah is being transported to the Arlington facility
where it 1s then being stored in rows on the ground unprotected from the elements. The manure
handling details for the Tonopah facility are found in the facility’s Nutrient Management Plan.”
2
With regards to our argument that the Tonopah and Arlington Hickman opcrations should be
considered onc source, it should be noted that EPA Region 3 undertook the lollowing
considerations in determining whether two CAFQ sites were a single source in a case that came
before them under the Clean Air Act.” EPA based its determination on the following items:
contractual agreements. adjacent location, financial interest based upon conversations with both
facility owners, Dun and Bradstreet reports. commen employees, shared equipment, and
process/production codependency.
0
In the case at hand, both of Hickman's Arlington and Tonopah sites meet several of the above
criteria for a “single source™ determination, For example, both sites share equipment, feed,
wasle management systems, employees, process and production codependency, and financial
interests. Therefore, based upon the same eriteria that EPA Region 3 considered in making a
“single source™ determination. we suggest that Region 9 consider these two sites as one
source. As such, when both of the Hickman facilitics are considered together as one source, the
operation would far exceed the threshold for emissions of VOCs. Our estimates are as follows:
an

NEET = 100 tpy

aEn

Arlington facility VOCs = 288 tpy

2

Tonepah facility VOCs (currently) = 103 tpy
0

Total VOCs =391 tpy

u

Therefore, we believe both Hickman CAFOs should be considered as one source and operating

under one Clean Air Act Title V permit.

N

[1I.  Additional Concerns Regarding Hickman’s Failure to Report Under the Emergency
Planning and Community Right to Know Act

We also have additional concerns that the Hickman operations are not properly reporting under
EPCRA. Scction 304 of EPCRA, 42 U.S.C. §11004, rcquircs that Ammonia (NH3) emissions
greater than 100 tbs/day be reported.

21

H-0E-HE - HE-AERRANREN AN AN JEN Aan JEN Jan JanJang2n32Znganga
SASHP AL Office of Waier, NPOES Permit Writers' Manual for Concentrated Animal Feeding Operations, EPA-

¥33-F-12-001. February 2012 avaifuble at

o waterepoes polwaste npdes afo uplowd calo permitmanual chaprer? pdf(last visited on duly 31, 2015), 21

4 Hickman’s Family Farms, Tonopah Plant, Nutrient Management Plan. dated Oct. 31, 2014, avaifable ar:

bty drive.ganglecom a sraprojectozg fle LOBTPSUTanhaic IV 2Y wA MU0 view uspe sharing 871

55¢e Milter, Colombe. Married Under the Clean Afr Act— the Single Source Dewrmination and Probfems Arising

Therefrom. Trinty Consultants Report Control # 342, July 26. 2004 (¢iting to Letter from Judith Katz, USEPA,

Region [ wo Gary Graham, Virginia Deparment of Environmental Quality, May 2, 200118 )

)
# 4
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Based on findings from the NAEMS IN2B study, any manure belt layer operation with over
157,000 birds should be reporting their Ammonia emissions, With regards to Hickman’s
Tonopah facility, our estimates arc as follows:
2
a. Ammonia emissions at Tonopah facility: (Currently - 4.3 million birds)~ (70.6
kg/day/hen) 2 1
0.0002824 kg/day/hen x 4.3 million birds = 1214.32 kg/day' x 2.20462 Ibs B 1]
= 2,677 Ib/day
E= |
b, Maximum dailly Ammonia emissions at Tonopah facility; (12 million birds) ~
(70.6/day/henyd 1
0.0002824 kg/day/hen x 12 million birds = 3,388.8kg/day™ x 2.20462 Ibs & 1
=7.471 lbs/day
N
Also, our analysis of Hickman’s Arlington facility shows that with the 12 nullion birds currently
housed at this site, Ammonia emissions are 7,471 ]bsfday']‘ Z n

Furthermore, neither the Tonopah or Arlington operations provided SIC/NAICS codes in their
original Non Titic V Air Quality Pcrmit applications. Not only would these omissions make
these applications technically incomplete, but also the Arizona Department of Environmental
Quality (AZDEQ) and Maricopa County have failed to acknowledge the industrial and
commercial activities taking place at both sites such that they should not be categorized as
primarily “agricultural” operations. This is despite the fact that Hickman’s cven sought a zoning
change for the Arlington site from the County to give it an “industrial™ land usc designation, duc
to the egg and fertilizer processing and manufacturing taking place therc. *

2 1

We surmise that the operations should be categorized under SIC Code 2015 for Poultry
Slaughtering and Processing under Division D: Manufacturing, Major Group 20: Food And
Kindred Products,” SIC 5144 for Poultry and Poultry Products under Division F: Wholesale
Trade, Major Group 51: Wholesale Trade-non-durable Goods, as well as SIC 2873 for
Nitrogenous Fertilizers or 2875 for Fertilizers, Mixing Only under Manufacturing Major Group
28: Chemicals and Allied Products. The assignment of these categories to the operations are
appropriatc for the following reasons.

2 n

First, poultry processing manufacturing is taking place at both sites, According to local
knowledge and belief, the Arlington facility has an egg-packaging plant and liquid-egg
processing facility for the production of cgg substitutes on stle and there is an cgg washing and
packaging plant at the Tonopah site. It is also believed that egg products from the Tonopah site
are bemg processed at the Arlington site. According to the company’s website, 500,000 eggs per
day are boiled, peeled and packaged and 100,000 eggs per day are broken, pasteurized, and
packaged.”

R R R T B0 T 22 B 2 B B B B B B B B
® See Maricopa County Planning and Development Department Land Use Change Application from Rural
Residential to Industrial by Mickman™s Fgg Ranch, Inc. dated June 19, 2000, gvaifable ar:

7 See Qceupational Safety & [Nealth Administration, SIC/NAICS database, available ai

Brps: wawow osha eov pls iois <ie manuad displas 2k 13& b oo 201

8 See¢ Hickman's Family Farms. "Yesterday and Today.” wvaifaffe ae: hitp: www Inchpwinseges.com veslerday-
tiduy . vivited on Sepiember 25, 20152 n

q 5
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In addition, fertilizer manufacturing with waste from both sites is taking ptace. There is a
fertilizer plant on the Arlington site and, according to the Tonopah site’s NMP, all manure is
being transported oftf-site to a fertilizer plant. According to local knowledge and belicf, the
fertilizer plant at Arlington 1s accepting all of the waste from the Tonopah facility where manure,
dead chickens, and other feedstocks are manufactured into fertilizer pellets, which would also
emit significant amounts of ammonta. According to the Company’s website, 800,000 pounds of
chicken waste is processed into fertilizer per day. The fertilizer is dried, pellctized, bagged and
shipped throughout Arizona and southern California.’ Since waste from both Arlington and
Tonopah sites is being manufactured into fertilizer at Arlington, an additional SIC/NAICS code
of 2873 or 2875 should be assigned.

a1

Becausc of the different types of significant industrial manufacturing, processing and
commercial activitics taking placc at these facilities, it is guite possible that Scction 313 of
EPCRA, 42 US.C. §11023, also applics. This Section requires that if a facility manufactures or
processes more than 25,000 Ibs of Ammonia (NH3) in a calendar year, or otherwise uses more
than 10,000 1bs of Ammonia in a calendar year, it must report the relcases of Amnionia to the
Toxics Release Inventory using a Form R report. While it is unknown whether the egg or
fertilizer processing, manufacturing or commercial activities contribute to over 50% of the
revenues generated from the Arlington and Tonopah facilities to trigger Toxic Relcase Reporting
under EPCRA (per the Form R report instructions), we believe this issuc warrants an
investigation by EPA. &

Section 325 of EPCRA, 42 U.S.C. § 11045, allows civil and adnunistrative penalties ranging up
to $10,000 - $75,000 per viclation or per day per vielation when facilitics fail to comply with the
reporting requirements.'” There is no evidence that Hickman Family Farms is meeling EPCRA
reporting requirements and our research suggests these requirements should be met.

a1

IV.Z HonclusionZ I}

)

The citizens of Maricopa County and the environment are sutfering due to the blatant disrcgard
of the Clean Air Act by Hickman™s Family Farms, Hickman’s Egg Ranch, [nc., and Hickman’s
Egg Ranch and the lack of oversight by the Arizona Department of Environmental Quality and
the Maricopa County Air Quality Department. Furthermore, we believe that there has been a
failure by both Hickman Arlington and Tonopah operations to report Ammonia emissions under
EPCRA. This 1s also evidence of a disregard for the rule of law and the commurty. We
encourage EPA Region 9 to view the impacts these facilities are having on the surrounding
communitics at the STOPP website where photo and video footage of significant air pollution
and public health and welfare impacts are well documented. "’

2 1

We urge EPA Region 9 to investigate and ultimately revoke the Non-Title V Air Quality Permits
for both the Tonopah and Arlington facilitics, prevent further construction until a new source
review has been conducted at both facilities, and require a Title V permit issued. We also request

B D (e N B B R 2 ) ) B 2R B N R B BN By
i T

tHEISHEPA. Office of Solid Waste and Emergency Response, The Emergency Planning and Community Right to

Know Act, EPA 5350-F-12-002, September 2012, availahie af hip owoww 2 epaigoy sites production fifes 201 5.

03 documents vpern Ticl sheelpd T8 1)

tt See STOPP - Save Tonopah Oppose Poultry Plant Say NO! to Hickman's Egg Factory avaifulie at:

hpe tonopuisioppeont B0 1)

E= |

) 6
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that EPA invoke any justifiable fincs and penalties applicable under both the Clean Air Act and

EPCRA. 2 )
8N

We are available to answer questions or provide additional information regarding any of the
information contained herein. We look forward to hearing from Region 9 about any steps that

will be taken in response to this complaint.

ol

Thank you for your immediate attention to this matter.

21

Sincerely yours:

Sandra Genell Pridgen, Regional Associate
Danielle Diamond, Executive Director
Socially Responsible Agricultural Project
249 Liberty Street NE Suite 212

Salem, OR 97301

genellpi@sraproject.org

919-922-3596

daniclled{@srapraject.org

815-403-0278

Linda Butler, Chairman

STOPP, Inc. - Save Tonopah Opposc Poultry Plant
PO Box 1075

Tonopah, AZ 85354

linda.butler2014@gmail.com

805-452-5450

Steve Brittle

Pon’t Waste Arizona

2934 West Northview Avenue
Phocnix, AZ 85051
smbrittief@yahoo.com
602-881-3305

Daniel E, Blackson

42211 W. Salome Hwy

Tonopah, AZ 85354
blackson.daniel@yahoo.com
623-386-5160

a1

Ce: Via email and/or reguiar mail

Manny Aquitania® 1]

USEPA, Region 9, Air Permits Office & I}
B )

Janice Chan® I

USEPA, Region 9, Enforcement Division of Air & TRI Section &

2

Il
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Eric Masscy, Dircctor®

Air Quality Division of Arizona Department of Environmental Quality® N

2
Misael Cabera, Director® T}
Arizona Department of Environmental Quality & 1

Mark W, Killian, Director2 1
Department of Agriculture® I
a0

Doug Ducey, Governor & I}
Office of Arizona Governor & I

Cara M. Christ, MD, Director & I
Arizona Department of Public Health & N
21
Phitlip McNeely, DirectorZ 1)
Maricopa County Air Quality Department® 1N
B
Paul D, Petersen, Assessor & 1)
Maricopa County & 1]
&
Maricopa County Board of Supervisors # I
Denny Barney, District 1 Supervisor® T}
Steve Chucri, District 2 Supervisor and Chairman &
Andy Kunasck, District 3 Supcrvisor® ]
Clint L. Hickman, District 4 Supervisor @& 1)
Steve Gallardo, District 5 Supervisord 1]
E= |
Steven Goode, Director® I
Maricopa County Department of Environmental Quality 2l
0
Dr. Bob England, Director® 1
Maricopa County Department of Public Health# 1Y
a0
Dcbra W. Stark, Dircctor &[]
Maricopa County Planning & Development Department &
oq
Bill Wiley, Chief Engineer and General Manager
Maricopa County Flood Control District

Kendra Kimbirauskas, CEQ
Socially Respensible Agricultural Project

Howard M. Shanker, Attorney
The Shanker Law Firmy, PLC

n
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